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FOREWORD
FROM THE PRESIDENT

Dear Readers,

you are holding yet another Yearbook of the Constitutional Court, and I have the feeling
that only a few weeks have passed since I wrote last year’s foreword. Time moves
quickly - perhaps too quickly - and as I look back on the past year, I see an immense
amount of work behind us. For the Constitutional Court, it has been a period of change,
challenges, and new responsibilities that we have had to face.

Iam particularly pleased that we have accelerated the pace of plenary deliberations and
that we have reached decisions on a number of legally and socially complex issues in

2024. Not all of our rulings have been met with praise - indeed, we have often faced
considerable criticism - but that is part and parcel of a judge’s duty. In a state governed by
the rule of law; every public authority may be subject to scrutiny, and the Constitutional
Court should be no exception. Nevertheless, I stand by our decisions. I know just how
many discussions, arguments, and lengthy exchanges of views lie behind each and every
one. I stand by them because they were reached through repeated deliberation, with

integrity and a full awareness of our responsibility. And the fact that we do not always
vote unanimously? That is, in fact, a positive sign. The Constitutional Court is made up of
fifteen individuals, and it would not be right for us to always see everything the same way.

The diversity of legal expertise, life experiences, and value systems makes us stronger,

and I am grateful to my colleagues for voting solely according to their best judgment.

The past year has also seen continued replacement of our Justices. Namely, Justices Jif{
Zemének, Vojtéch Simicek, Toma$ Lichovnik, and David Uhlit completed their terms
of office. Each of them has contributed outstanding chapters to the history of the
Constitutional Court - both as excellent colleagues and as highly respected legal experts.
Their successors - Milan Hulmék, Toma$ Langések, Jit{ Piibén, and Dita Repkové - are
proving to be no less capable, having already accomplished a great deal and become
valued members of the Constitutional Court. As we navigated these numerous
changes last year, we also faced an increase in the number of petitions submitted to
the Constitutional Court. Yet, I have made every effort to ensure that these internal
challenges remained invisible to the outside world. In fact, we managed to reduce the
number of pending cases compared to the previous year. After all, the public - quite
rightly - cares little about the obstacles we must overcome to reach a decision. What
truly matters is that our rulings are timely, well-reasoned, and clear. I take great pride
in ensuring that our work is not only legally sound and just but also explained with the
utmost diligence. The reasoning behind our decisions, as well as their meaning, must be
accessible to anyone willing to listen.

I deeply appreciate the trust you place in the Constitutional Court. And I appreciate that
you are reading our Yearbook.

Josef Baxa
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its completion 1878

HISTORICAL OVERVIEW

The roots of constitutional judiciary on Czech soil trace back to just after the formation
of Czechoslovakia. A specialised judicial body, the world’s first to bear the name
“Constitutional Court,” was established by the Constitution of 1920. Its primary role

was to review the constitutionality of laws.

While the Czechoslovak Constitutional Court’s impact on
the legal-political framework was minimal, its significance is
better appreciated in the historical legacy that its successors
have built on since the fall of totalitarianism in 1989.

Post-1948 and 1960 Constitutions did not envisage a consti-
tutional court, for reasons that were quite clear at the time.
An unusual situation arose after the country was federal-
ised in 1968, with plans for a federal constitutional court
as well as constitutional courts for both national republics.
Nonetheless, these courts were never created.

It was only after the collapse of the communist regime that
a genuinely operating Constitutional Court of the Czech
and Slovak Federal Republic was established pursuant to
the Federal Constitutional Act of February 1991. Though
short-lived, this body reviewed over a thousand cases, lay-
ing a foundation for the work of the Constitutional Court
of the now independent Czech Republic, which began its
operations on 15 July 1993.

... the same view
of the building in 2024
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PRESENT DAY

The Constitutional Court is the judicial body responsible for the protection
of constitutionality. Its role and jurisdiction are defined directly in the Constitution.
Despite being termed a court, it operates outside the general court system.

Its mission is to safeguard constitutional principles, funda-
mental rights and freedoms, and to guarantee the consti-
tutional character of the exercise of state power. Among
its most noticeable responsibilities are to adjudicate on the
constitutionality of laws and other legal provisions, and to
address constitutional complaints against final decisions
or actions of public authorities that infringe on constitu-
tionally protected rights and freedoms.

While the first constitutional court in Europe had a mere
two powers (both related to the review of legal norms),
modern constitutional courts possess a much broader
array of powers. The Constitutional Court of the Czech
Republic has a total of 15 different competences, although
most of them are used rather infrequently, and are de facto
“sleeping competences’.

An overwhelming majority of all proceedings before the
Constitutional Court are proceedings on constitutional
complaints (over 95%), and the other significant group
is proceedings examining the constitutionality of legal
norms.

The activities of the Constitutional Court are governed by
a number of legal regulations. In addition to constitutional
laws and law regulating, to a greater or lesser extent, the
actual proceeding before the Constitutional Court, there
are a host of laws and decrees providing for the operations
of the Constitutional Court, as is the case with any other
public authority. The Constitutional Court is a judicial body
for the protection of constitutionality. However, in addition
to the Constitution of the Czech Republic proper, the con-
stitution includes, in a broader sense, other constitutional
laws, in particular the Charter of Fundamental Rights and
Freedoms.

The Czech constitution further includes:

+ Constitutional Act No. 1/1993 Coll., on the Creation of
Higher Territorial Self-Governing Units,

« Constitutional Act on the Security of the Czech Republic,

« Constitutional Act on the Referendum on the Czech
Republic’s Accession to the European Union,

« other constitutional acts adopted pursuant to the Consti-
tution of the Czech Republic,
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+ constitutional acts relating to the break-up of Czecho-
slovakia and the establishment of the Czech Republic as
a new successor state,

« constitutional acts delineating the Czech Republic’s bor-
ders with neighbouring states.

The sum of constitutional acts, i.e., the constitution in
a broader sense, is thus collectively referred to as the
Constitutional Order of the Czech Republic. Apart from
the constitutional order, the Constitutional Court also
applies ratified and promulgated international treaties on
human rights and fundamental freedoms as a reference
criterion.

The actual proceeding before the Constitutional Court is
governed by Act No. 182/1993 Coll., on the Constitutional
Court. This particular act stipulates who and on what
terms is entitled to file a motion for the initiation of pro-
ceedings, and sets forth other rules of proceedings before
the Constitutional Court. The provisions of the Rules of
Civil Procedure, and in special cases, also the provisions
of the Criminal Justice Code relating to court proceedings,
apply in proceedings before the Constitutional Court muta-
tis mutandis.

The Constitutional Court has jurisdiction (pursuant to

Article 87 (1) and (2) of the Constitution):

* to abrogate statutes or individual provisions thereof if
they are in conflict with the constitutional order;

+ to abrogate other legal norms or individual provisions
thereof if they are in conflict with the constitutional
order or a statute;

« over constitutional complaints made by the represent-
ative body of a self-governing region against unlawful
encroachment by the state;

+ to decide jurisdictional disputes between state bodies,
state bodies and bodies of self-governing regions, and
between bodies of self-governing regions, unless that
power is vested by statute in another body;

« over constitutional complaints of natural or legal per-
sons against final decisions or other encroachments by
public authorities infringing constitutionally guaranteed
fundamental rights and basic freedoms;

- over remedial actions against decisions concerning the
certification of the election of a Deputy or Senator;

« to resolve doubts concerning a Deputy or Senator’s loss
of eligibility for office or incompatibility under Article
25 of some other position or activity with holding the
office of Deputy or Senator;

« over a constitutional charge brought by the Senate
against the President of the Republic pursuant to Article
65 (2);

+ to decide on a petition by the President of the Republic
seeking the revocation of a joint resolution of the Assembly
of Deputies and the Senate pursuant to Article 66;

* to decide on the measures necessary to implement
a decision of an international tribunal which is binding
on the Czech Republic, in the event that it cannot be oth-
erwise implemented;

+ to determine whether a decision to dissolve a politi-
cal party or other decisions relating to the activities of
a political party is in conformity with constitutional acts
or other laws; and

+ to decide on the conformity with the constitutional order
of a treaty under Article 10a or Article 49, prior to the
ratification of such treaty.

The Constitutional Act on the Referendum on the Czech Repub-

lic's Accession to the European Union (No. 515/2002 Coll.)

entrusted two further powers to the Constitutional Court,

which, in view of the results of the actual referendum held in

2002, are no longer applicable [the jurisdiction stipulated in

Article 87 (1) (I) and m) has been formally repealed by Consti-

tutional Amendment No. 71/2012 ColL], namely:

+ to make decisions on remedial actions against a deci-
sion of the President of the Republic declining to call
a referendum on the Czech Republic’s accession to the
European Union; and

* to determine whether the manner in which the referen-
dum on the Czech Republic's accession to the European
Union was held is in harmony with Constitutional Act
No. 515/2002 Coll., and with the statute issued in imple-
mentation thereof.

The Court cannot initiate proceedings autonomously; it acts
solely upon requests from petitioners.
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Jiti ZEMANEK

Justice of the Constitutional Court
(from 20 January 2014
to 20 January 2024)

Vojtéch SIMICEK

Vice-President of the Constitutional Court
(from 4 May 2023 to 12 June 2024);
Justice of the Constitutional Court
(from 12 June 2014 to 12 June 2024)

Toma$ LICHOVNI

Justice of the Constitutional Court
(from 19 June 2014 to 19 June 2024)

David UHLIR

Justice of the Constitutional Court
(from 10 December 2014
to 10 December 2024)
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Jaromir JIRSA

Justice of the Constitutional Court
(since 7 October 2015)

Josef FIALA

Justice of the Constitutional Court
(since 17 December 2015)

Pavel SAMAL

Justice of the Constitutional Court
(since 20 February 2020)

Jan SVATON

Justice of the Constitutional Court
(since 15 February 2023)

Josef BAXA

President of the Constitutional Court
(since 8 August 2023);

Justice of the Constitutional Court
(since 5 June 2023)
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Daniela ZEMANOVA
Justice of the Constitutional Court
(since 5 June 2023)

Jan WINTR

Justice of the Constitutional Court

(since 5 June 2023)

Katefina RONOVSKA

Vice-President and Justice
of the Constitutional Court
(since 4 August 2023)

Veronika KRESTANOVA

Vice-President of the Constitutional
Court (since 25 June 2024);
Justice of the Constitutional Court

(since 8 August 2023 Lucie DOLANSKA
BANYAIOVA

Justice of the Constitutional Court
(since 19 December 2023)
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Zdenik KUHN

Justice of the Constitutional Court
(since 19 December 2023)

Milan HULMAK

Justice of the Constitutional Court
(since 1 February 2024)

Tomas LANGASEK
Justice of the Constitutional Court
(since 25 June 2024)

Dita REPKOVA

Justice of the Constitutional Court
(since 12 December 2024)

JiFi PRIBAN

Justice of the Constitutional Court
(since 25 June 2024)
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APPOINTMENT OF JUSTICES
AND GHANGES IN COMPOSITION
OF THE CONSTITUTIONAL COURT

DURING 2024

A citizen of the Czech Republic is eligible for appointment as a Justice of the Constitutional
Court provided that she or he has reached at least 40 years of age, has a university education
in the law, and has been active in a legal profession for at least ten years.

The office of Justice of the Constitutional Court cannot
be held by the President of the Republic, a member of
Parliament, a person holding another office in public
administration, or one holding any other paid office or
gainful activity (other than a scientific, teaching, or artis-
tic pursuit). Moreover, a Justice of the Constitutional Court
may not be a member of any political party or movement.

The Justices of the Constitutional Court have immunity
ensuring their independence. A Justice of the Constitutional
Court cannot be criminally prosecuted without the approval
of the upper chamber of the Parliament and may be arrested
only if caught committing a crime or immediately afterwards.

According to the Constitution, the Justices of the Constitutional
Court are appointed by the President of the Republic with the
consent of the Senate of the Parliament of the Czech Republic.
The President of the Republic selects a candidate whose name
is then sent to the Senate with a request to express its consent
to her or his appointment as a Justice of the Constitutional
Court. Consent to the appointment is given if a simple majori-
ty of senators present vote in favour.

If the Senate grants consent, the President appoints the
candidate as a Justice of the Constitutional Court, and the
candidate thereby becomes a Justice of the Constitutional
Court. The Justice’s appointment becomes effective upon
taking the oath of office prescribed by the Constitution and
administered by the President of the Republic.

The President and two Vice-Presidents of the Constitutional
Court are also named by the President of the Republic, who
chooses them from among the Justices of the Constitutional
Court and needs no further approval from any other body for
their appointment.

JUSTICE'S OATH:

),

I pledge upon my honour
and conscience
that I will protect
the inviolability of natural
human rights
and of the rights of citizens,
adhere to constitutional acts,
and make decisions according
to my best convictions,
independentl

Y
and impartially. ‘ ‘
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The term of office of Justice of the Constitutional Court is
ten years; however, the Constitution does not explicitly
prohibit repeated appointment and does not specify any
upper age limit.

An extensive turnover in the Constitutional Court body of
Justices that had begun in 2023 continued during 2024. The
mandates of seven Justices had expired in 2023, and during
2024 the terms of office of four more guardians of constitu-
tionality ended. Four new Justices were thus welcomed to
the Court.

Appointment of Milan Hulmdk
as a Justice of the Constitutional
Court on 1 February 2024

Justice Jifi Zeméanek's term concluded on 20 January. On
1February, President Petr Pavel appointed Milan Hulmék as
a Justice of the Constitutional Court. On 12 June, the term
of office of the Vice-President of the Constitutional Court
Vojtéch Simitek came to an end. Just one week later, on
19 June, Justice Tom4$ Lichovnik’s term expired. On 25 June,
Toma$ Langasek and Ji¥i P¥iba1n became new Justices of the
Constitutional Court. At the same day, Justice Veronika
Kiestanova was appointed Vice-President of the Court.
David Uhlit’s term of office ended on 10 December. Two
days later, Dita Repkova was appointed in his place.
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Appointment of Tomds Langdsek as a Justice
of the Constitutional Court on 25 June 2024

Appointment of Veronika Kiestanovd
as a Vice-President of the Constitutional
Court on 25 June 2024

Appointment of Jifi Pfibdri as a Justice
of the Constitutional Court on 25 June 2024
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Appointment of Dita Repkovd
as a Justice of the Constitutional Court
on 12 December 2024
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STRUCTURE OF THE
CONSTITUTIONAL COURT AND
ORGANISATION OF WORK

The Constitutional Court is comprised of fifteen Justices: President, two Vice-Presidents, and
twelve other Justices. In the President’s absence, the two Vice-Presidents act as his deputies,
and with consent of the Plenum, the President may delegate some of his duties to them.

The President of the Constitutional Court represents the Court vis-a-vis third parties, performs
the Court’s administrative work, convenes meetings of the Constitutional Court’s Plenum,
fixes the agenda for meetings and directs the business of meetings, appoints Chairs

of the Constitutional Court’s panels, and performs other duties placed upon him by statute.
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The Constitutional Court's internal structure is such that
it has a Plenum, which comprises all Justices, and four
three-member panels. The Act on the Constitutional Court
lays down which matters are to be decided by the Plenum
and which by the panels. The Justice Rapporteur, assigned
to each matter of the Court’s agenda, can also be consid-
ered as one of the Court's organisational components, as
her or his task is to prepare the matter for deliberation,
unless she or he finds that there are preliminary grounds
for dismissal of the petition.

Each Justice has available to her or him three legal assis-
tants who prepare the groundwork for decision-making,
including decision drafts, as instructed by the Justice. The
assistant is tied to the Justice to whom they are assigned.

The President of the Constitutional Court appoints a Secretary
General, who oversees the activities of the court’s judicial
agendas section and the court’s administration section. The
judicial agendas section, directly subordinate to the Secretary
General, is divided into analytics, judicial, and external rela-
tions and protocol departments. The Secretary General super-
vises the court’s administration section through a director

appointed by the President of the Constitutional Court. This
section includes human resources and legal department;
information technologies department; construction and tech-
nical work department; and operations and economic activi-
ties department.

A petition to initiate proceedings before the Constitutional
Court is allocated to one of the Justices according to a work
schedule, making that Justice the Justice Rapporteur. The
Justice Rapporteur gathers the necessary information for
adecision and presents a proposal for a decision or in certain
cases, decides to dismiss the petition to initiate proceedings
herself or himself. The Constitutional Court makes its most
significant decisions through the Plenum. These include,
for instance, petitions to annul laws or other legal regula-
tions, jurisdictional disputes, constitutional charges against
the President of the Republic (impeachment), proposals for
the Plenum to adopt a decision to overturn a legal opinion
previously held by the Court, and other matters reserved
for plenary decision-making. The majority of constitutional
complaints and other petitions to initiate proceedings are
definitively decided by three-member panels. Decisions of
the Constitutional Court are final and cannot be appealed.
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STRUCTURE OF THE CONSTITUTIONAL COURT AND ORGANISATION OF WORK STRUCTURE OF THE CONSTITUTIONAL COURT AND ORGANISATION OF WORK
PRESIDENT OF THE CONSTITUTIONAL COURT PLENUM OF THE SECRETARY GENERAL
CONSTITUTIONAL COURT JUDICIAL AGENDAS SECTION -~ e COURT'S ADMINISTRATION SECTION
Vice-President of the
********* L, Office of the Vice-President of the Constitutional Court Office of the President
Constitutional Court P ¢
onstitutional tow head of office and 3 x assistant to the Justice of the Constitutional Court Office of the Secretary General II\);)RNI[L‘ICN'I;(S).%:T.{:J{IE gg(l;]'ll"ll(;:[
2 head of office head of office assistant to the director of the court's
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, s . 1 1] 1)
Vice-President of the and 3 xassistantto the Justice lawyer, specialist in provision of information administration section
******** . Office of the Vice-President of the Constitutional Court
Constitutional Court . .
head of office and 3 x assistant to the Justice .
——————— Internal auditor
EXTERNAL RELATIONS Head of Department Head of Department | HUMAN RESOURCES
Justice @ Office of the Justice of the Constitutional Court AND PROTOCOL spokesperson 2x lawyer, specialist in AND LEGAL DEPARTMENT
of the Constitutional Court head of office and 3 x assistant to the Justice Personal data protection officer DEPARTMENT (press secretary) public procurement
rrrrrrrrrrr and personal data protection communication human resources officer,
supervisor for the judicial and (.axt.ernal relations occupational safety and
Justice @ Office of the Justice of the Constitutional Court powers specialist hi‘f;lth and fire protection
of the Constitutional Court head of office and 3 x assistant to the Justice administrative officer otticer
payroll accountant
Justice Office of the Justice of the Constitutional Court | i - Cybersecurity auditor Head of Department Head of Department INFORMATION
of the Constitutional Court head of office and 3 x assistant to the Justice ANALYTICS DEPARTMENT - administrative officer ICT administrator junior | TII)':IS::[I’{AI;I{%;/([)S;]F[S
anonymization clerk ICT administrator senior
Justice @~ Office of the Justice of the Constitutional Court Secretary General co;gg?i;eiz t??n‘(’)vrork
of the Constitutional Court head of office and 3 x assistant to the Justice
computer technology
""""""""""""""""""""""""""""""""""""""""""" system developer
Justice @~ Office of the Justice of the Constitutional Court Division of b Adbisors
of the Constitutional Court head of office and 3 x assistant to the Justice Analytics trary Division
‘ DEPARTMENT
. . R : : ‘ Head of Department |
Justice Office of the Justice of the Constitutional Court 6 analyst Head of Division o advisor for the 2x investment specialist A]\?]f ﬁé)(l;l;;lg;{f;\({)(l)\l“
of the Constitutional Court head of office and 3 x assistant to the Justice librarian specialist 9011ection of
librarian judgments and
li dvi
Justice @ Office of the Justice of the Constitutional Court FUHNES AcvISor
of the Constitutional Court head of office and 3 x assistant to the Justice
. . I DEPARTMENT
b ]u.stlc.e oot Office of the Justice of the .Constltutlonal f:ourt JUDICIAL DEPARTMENT L-[fesg tment ‘})Ifelz;g tment OF OPERATIONS
of the Constitutional Court head of office and 3 x assistant to the Justice P P AND ECONOMIC ACTIVITIES
Justice Office of the Justice of the Constitutional Court Division
of the Constitutional Court head of office and 3 x assistant to the Justice Judicial Offices . . . of Operation Transport . L
A Registry Division Legal Division L Finance Division
Division and Property Division
Justice @ Office of the Justice of the Constitutional Court WS
of the Constitutional Court head of office and 3 x assistant to the Justice
6x head of judicial registry officer advisor - operation officer Head of Division budget expert
office ; administrative ; « ;
Justice | Office of the Justice of the Constitutional Court head of judicial sc.reenmg officer agenda teglfglclgf L support 5 driver chief a‘ccountant
of the Constitutional Court head of office and 3 x assistant to the Justice filing officer specialist - . financial
office/record office conversion officer P - maintenance accountant
officer information legal worker
system i property
Justice @~ Office of the Justice of the Constitutional Court 4x cleaning mfgnagement
of the Constitutional Court head of office and 3 x assistant to the Justice operative otteer




Justices and Employees of the Constitutional Court, 11 January 2024
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AGE STRUCTURE OF EMPLOYEES OF THE CONSTITUTIONAL COURT

Age Men Women In Total
61years and over
STAT I ST | G S up to 30 years 15 9 24
51-60 years
31-40 years 12 23 35
41-50 years §
The Constitutional Court is allocated 129 positions, with the adjusted average number oD years * % 2
of employees reaching 123.43 and the recorded number of job positions 121.50 at the end of 2024. 340 years 51-60 years 7 16 2
The number of actual employees (regardless of full-time equivalents or multiple job holdings) up to 30 years 61years and over 5 9 14

was 148, and the following charts are based on this indicator. 0 0 0 0 4 50 6 InTota 55 9 118

The total expenditure for the ConstiFutional Court in 2024 EMPLOYEES OF THE CONSTITUTIONAL COURT

was approved at CZK 246,481,437, with CZK 247,756,639.23

EMPLOYEES BY LENGTH OF EMPLOYMENT AT THE CONSTITUTIONAL COURT

being expended by 31st December 2024. BY LEVEL OF EDUCATION ACHIEVED
1 Length of Employment Men Women In Total
The budget structure is described in three expenditure S 71 B % up to 1year
groups: (1) funds for salaries and the Social and Cultural ’ up o 5 years up to 1year 12 13 25
Needs Fund - SCNF (Justices and employees’ salaries, oth- HIGHER up o5 years 17 95 9
er personal expenses, severance payments, benefits, man- up to 10 years
datory insurance paid by the employer, compensation, and up to 10 years 3 21 34
the cultural and social needs fund); (2) operational funds f \ up to 16 years up to 15 years 9 1 B
(expenses for materials, water, fuels, energy, services, etc.); [ \
\ \ up to 20 years
and (3) investment funds (capital expenses for acquiring ‘ | up to 20 years 7 12 19
long-term tangible and intangible assets). \\ / up to 30 years up to 30 years 4 8 )
mg{]eytei;arrs] more than 30 years 0 3 3
EMPLOYEES OF THE CONSTITUTIONAL 0.7% 0 10 20 30 0 hTota 55 93 148
COURT BY SEX PRIMARY
S anw
0.7% 0
62.8% /70 SECONDARY
o Ty STRUCTURE OF THE CONSTITUTIONAL COURT BUDGET BY EXPENDITURE GROUPS
(actual as of 31 December 2024)
Education Men Women In Total

Primary 0 1 1 %
Secondary 9 31 40 INVESTMENT

Terti tional 0 1 1 o \
ertiary vocationa \ 73 %
Higher 46 60 106 \‘ FUNDS FOR SALARIES
372%  mTotal 55 93 148 / D SNF
MEN
18 %
OPERATIONAL
FUNDS
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DECISION-MAKING IN 2024

DEMOCRATIC STATE RESPECTING THE RULE OF LAW

The Czech Republic is defined as a democratic state
respecting the rule of law by Article 1(1) of the Constitution
of the Czech Republic (hereinafter the “Constitution”). This
article represents a general and introductory principle,
which is linked to various other principles - some regu-
lated expressly at the constitutional level, others inferred
by case law of the Constitutional Court. The provision of
Article 1(1) of the Constitution integrates two principles
into a single whole - democracy and the rule of law. In
the context of the Czech Republic, democratic principles
are interwoven with the requirements of constitutional-
ism, which finds its primary source in the liberal political
thought of modern times. Therefore, no other regime than
a democratic one can be deemed legitimate (judgment file
No PL US 19/93 of 21 December 1993), and the priority of
the individual over the state, as well as the primacy of
fundamental human rights and freedoms, must be upheld
(judgment file No PL. US 43/93 of 12 April 1994).

In 2024, the Constitutional Court examined legislative rid-
ers in case No P1. US 41/23 of 4 December 2024, specifically
regarding an amendment aimed at tightening the prohibi-
tion on media ownership by politicians (“Lex Babi§ II"). The
Constitutional Court considers a rider to be an amendment
that (1) has no close relation either (1a) to the purpose or
(1b) to the content of the original legislative proposal and,
at the same time, (2) was not adopted with broad consen-
sus in the Chamber of Deputies. The intensity with which
such a rider infringes constitutional rules and principles
must be assessed. The Constitutional Court thus examined

whether the violated constitutional rules and principles
were outweighed by other conflicting constitutional values
that would justify leaving the amendment intact. The
Constitutional Court annulled the amendment insofar as
it pertained to the rider in question. However, it did not
annul the entire act merely because a part of it resulted
from an unconstitutional rider, adhering to the principles of
judicial self-restraint and self-limitation. In exceptional cir-
cumstances, the Constitutional Court also concluded that
the annulment of the amending provisions would revive
the original legal framework. However, the motion was dis-
missed as to the rest, as the rider itself did not contaminate
the legislative process concerning the rest of the law.

In judgment file No IV. US 1627/24 of 4 September 2024,
the Constitutional Court reaffirmed the fundamental prin-
ciple enshrined in Article 89(2) of the Constitution, name-
ly that Constitutional Court rulings are binding on all
authorities and persons, including the Constitutional
Court itself. The requirements for compliance with a cas-
sation judgment in subsequent decisions by general
courts differ qualitatively from the binding force of prec-
edent, which entails general normative effects extending
beyond an individual case. On the one hand, the general
normative effect of judgments enables general courts to
present competing considerations in subsequent cases
as part of a constitutional judicial dialogue. On the other
hand, cassation judgments require unconditional adher-
ence in the same case by both general courts and the
Constitutional Court itself.

In judgment file No PL. US 32/23, the Constitutional Court
assessed the constitutionality of the National Sports
Agency and the National Arbitration Court for Sport
in light of the amendment to the Act on the Promotion of
Sport. The Constitutional Court concluded that this arbi-
tration body is neither a general court within the meaning

of Article 91(1) of the Constitution nor an arbitration pan-
el under the Arbitration Act. The mere fact that the leg-
islature chose the borderline misleading designation
“National Arbitration Court for Sport” does not render the
legislation inconsistent with the constitutional order. The
Constitutional Court found that a given entity may, in prin-
ciple, fulfil the requisite elements of substantive independ-
ence without being formally part of the system of general
courts. Thus, the existence of the National Arbitration Court
for Sport and the institutional structure of the National
Sports Agency under Act No 115/2001 Coll., on the promo-
tion of sport, as amended by Act No 49/2023 Coll., do not
contradict the constitutional order.

OBLIGATIONS ARISING FROM EU
AND INTERNATIONAL LAW

Cases brought before the European Court of Human Rights
are generally first assessed by the Constitutional Court.
While only two adverse judgments were issued against the
Czech Republic in 2023, the Strasbourg Court found vio-
lations in seven cases in 2024. The most significant judg-
ments from a domestic perspective are Y. v. Czech Republic
(No 10145/22) and Z v. Czech Republic (No 37782/21),
which concern non-consensual sexual acts involving two
women and the approach of domestic authorities in crimi-
nal proceedings. However, in the same year, an amendment
to the Criminal Code was adopted, and the implementation
of these cases is now at an advanced stage. By contrast, the
case of Spisdk v. Czech Republic (No 13968/22) will require
both legislative and judicial changes, as Czech courts have
thus far conducted detention reviews for juveniles less
frequently than for adults. Another challenge for imple-
mentation will be the adverse ruling of the European
Committee of Social Rights in FEANTSA v. Czech Republic
(No 191/2020), which concerns the provision of social
housing and adequate safeguards against forced evictions,
particularly for vulnerable groups. The Constitutional
Court had already highlighted the gravity of this issue in
2023 in judgment file No II. US 2533/20, emphasising that
the lack of access to social housing constitutes a serious
systemic problem with tangible implications for fundamen-
tal rights.

A follow-up case to Jandcek v. Czech Republic (No 9634/17)
concerning the adversarial nature of proceedings before
the Constitutional Court is the case of Vétrovec v. Czech
Republic (No 20342/23), communicated in 2024. In this
case, the applicant was not provided with the statements
of other parties to the proceedings, despite the fact that
the Constitutional Court appeared to rely on them in its
decision-making.
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In case No II. US 899/23 of 27 November 2024, the
Constitutional Court reiterated the obligation of courts
to interpret legal provisions in conformity with EU law,
as required by Article 1(2) of the Constitution. Courts
must choose the interpretative variant that aligns with
European Union law. However, in the given case, the
Supreme Administrative Court failed to consider the EU
case law on trademark protection invoked by the complain-
ant and did not engage at all with the EU dimension of the
case. This interpretation was subsequently confirmed in
case No IV. US 1627/24 of 4 September 2024.

RIGHT TO LIFE

One of the most fundamental human rights, protected
under Article 6 of the Charter of Fundamental Rights and
Freedoms (hereinafter the “Charter”), was addressed by the
Constitutional Court in connection with criminal liability
for the death of a child during a home birth. In judgment
file No L. US 605/24 of 19 November 2024, the Constitutional
Court upheld the conclusions of the general courts that the
child was protected under criminal law from the moment
it began to leave the mother’s body during birth. It stated
that the child was not a subject of the right to life under the
first sentence of Article 6(1) of the Charter, as it was not
proven that the entire body had left the mother while still
alive. However, its life was protected under the second sen-
tence of the same article. This protection, though weaker
than after birth, is stronger than during pregnancy. During
labour, the unborn child is also protected against interven-
tions by the mother. If the life or health of the foetus or
the child being born is at risk, reasonable restrictions on
a woman's right to freely choose the circumstances and
location of childbirth are permissible.

RIGHT TO PERSONAL INTEGRITY AND PRIVACY

Alandmark judgment in the area of bodily integrity and per-
sonal autonomy was judgment file No PL. US 52/23 of 24 April
2024, which concerned surgical procedures, including
sterilisation, as a prerequisite for the legal recognition
of gender change. The Plenum of the Constitutional Court
found that the statutory regulation of “status-based” gen-
der change constituted a significant interference either
with the bodily integrity of transgender people - since the
state requires them to undergo surgical alteration of their
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genitalia and sterilisation in order to have their gender
legally recognised - or with their right to self-determina-
tion and personal autonomy, as they cannot fully present
themselves in accordance with their deeply held identity
without undergoing the required medical procedures. It is
incompatible with human dignity for the state to mandate
the alteration of a person’s physical appearance and bodi-
ly functions solely for the purpose of changing their legal
gender status. Requiring the unconditional performance of
an invasive and irreversible procedure, which carries health
risks, merely to maintain legal certainty and stability is
manifestly disproportionate. Therefore, the Constitutional
Court annulled the challenged legal provision.

The Constitutional Court also addressed the issue of com-
pensation for (non-)pecuniary harm. In judgment file No
Pl. US 14/24 of 28 May 2024, it found that secondary vic-
tims may suffer not only harm to their private and fami-
ly life, including mental suffering, but also harm to their
health (mental illness) as a result of the death of a close
person. Section 2959 of the Civil Code, as applied by the
general courts in the case, does not cover situations where
the infringement of a secondary victim's rights exceeds
the threshold of “mere” mental suffering and results in
a medically diagnosed illness, thereby constituting a direct
violation of the individual’s physical and mental integri-
ty. A mere one-off increase in compensation for emotional
harm in respect of an infringement of family and private
life, as applied in the Supreme Court’s case law, cannot
substitute compensation for (non-Jpecuniary harm to
health. Where a causal link exists between the damaging
event and the harm suffered, courts should not substitute
claims for pecuniary compensation arising from other pro-
visions of the Civil Code (e.g., Sections 2960 or 2962) with
increased compensation for non-pecuniary harm.

In judgment file No IV. US 855/24 of 24 July 2024, the
Constitutional Court examined the obligation of criminal
courts to assess a victim's claim for partial compensation
for non-pecuniary harm in adhesion proceedings, pro-
vided that the established facts allow for such an assess-
ment. The reasoning of the courts indicated that they
would award compensation only if the harm reached the
intensity of disrupting the complainant’s psychological or
sexual development and was supported by medical reports.
However, non-material harm caused by criminal offences
may take forms other than harm to health, including mental
suffering under Section 2956 of the Civil Code. Such a con-
clusion may also be drawn from other circumstances, such
as the victim's testimony. The Constitutional Court found
the courts’ interpretation overly restrictive, as it unjustifi-
ably excludes a range of cases from adhesion proceedings
where harm to the victim's natural rights is evident from

the nature of the crime itself (in this case, sexual abuse and
endangering a child’s upbringing).

A violation of the right to personal integrity and privacy by
the courts may also occur if the awarded compensation is
manifestly and extremely disproportionate to the sever-
ity of the harm suffered. Judgment file No L. US 2200/23 of
17 June 2024 concerned compensation for injuries inflict-
ed by state security forces in connection with resistance
to the communist regime. The awarded compensation of
CZK 4,125 was deemed by the Constitutional Court to be
cynically low and entirely inadequate given the extraor-
dinary circumstances, which must be taken into account
when determining compensation for health-related harm.
Compensation must comply with the constitutional prin-
ciple of full reparation, meaning it must genuinely reflect
the harm suffered. The complainant cannot be penalised
for asserting their rights only after societal conditions and
perspectives on the application of rehabilitation rules had
changed.

PROTECTION OF PRIVATE AND FAMILY LIFE

The right to the protection of private and family life under
Article 10(2) of the Charter guarantees individuals the free-
dom to decide on their personal and family matters with-
out unjustified interference from the state or third parties.
Respect for this right is essential for safeguarding human
dignity and autonomy. In its rulings, the Constitutional
Court places emphasis on the proportionality of interfer-
ences, balancing the individual's right to private and family
life against legitimate societal interests while repeatedly
stressing the necessity of protecting human dignity as
a fundamental principle of the rule of law.

In judgment file No L. US 1858/23 of 13 February 2024, the
Constitutional Court examined whether general courts
may reject a request by an alleged biological father to
conduct a DNA test to establish paternity of a three-year-
old child, even at the expense of an interference with the
right to private and family life. The Constitutional Court
upheld the rulings of the general courts. Conducting a DNA
test could disrupt the stability of the entire family, which
would be contrary to the best interests of the child, as guar-
anteed by Article 3(1) of the Convention on the Rights of
the Child. The child lives in a harmonious family with their
mother, legal father, and siblings, which is crucial for their
healthy development. The hiological father has never seen
the child, resides abroad, and failed to demonstrate that
contact with him would bring greater benefit to the child
than potential risks. The Constitutional Court emphasised
that while a child has the right to know their origins, this

right does not override the interest in a peaceful childhood.
The decision remains open to future changes should the
child express a desire to know their biological origins at
a later age.

PROTECTION AND SAFEGUARDS
OF PERSONAL LIBERTY

Over the past year, the Constitutional Court dealt with
several cases concerning pre-trial detention. It empha-
sised the principle of adversarial proceedings in
detention decisions in judgment file No I. US 306/24 of
28 February 2024, illustrating, among other things, how
a breach of “mere” legality - in this case, the failure to
deliver the request for an extension of detention - does
not necessarily render the contested decision unconsti-
tutional. The principle of adversarial proceedings was
also addressed in judgment file No I. US 682/24 of 24 April
2024, in which the Constitutional Court found that this
principle had been violated when the appellate court ful-
ly endorsed the public prosecutor’s arguments without
giving the complainant a real opportunity to respond
to the appeal. The Constitutional Court stressed that in
decisions concerning personal liberty, the right to a fair
trial includes the creation of a space in which the party
can effectively raise objections capable of influencing the
court’s decision.

This is also linked to the requirement for proper rea-
soning in decisions to keep an accused person in deten-
tion, a principle reaffirmed by the Constitutional Court,
for example, in judgment file No IIL. US 5/24 of 20 March
2024. The general courts had repeated the same errors in
failing to provide adequate reasoning in detention deci-
sions, errors that the Constitutional Court had already
criticised in the same criminal case in judgment file No
1. US 2498/23. The Constitutional Court reiterated the
doctrine of heightened justification, which must be
provided for the continued deprivation of personal liber-
ty. A violation of the right to personal liberty may occur
when a court merely repeats the grounds stated in the
initial phase of detention without explaining why contin-
ued detention remains necessary. In line with its previous
case law, the Constitutional Court also found errors in
judgment file No IV. US 94/24 of 20 March 2024, in which
the general court entirely ignored clearly and specifi-
cally formulated objections, in which the complainant
had thoroughly explained circumstances relevant to their
release from detention. The Constitutional Court had
already ruled in this matter once before (judgment file No
IV. US 2442/23), yet the general court repeated the uncon-
stitutional approach.
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The issue of the proportionality of detention in rela-
tion to the potential sentence was addressed by the
Constitutional Court in judgment file No IIL. US 35/24 of
17 July 2024. In accordance with its previous case law, the
Constitutional Court stated that if, given the nature of the
criminal case and the personality of the accused, the courts
already have objective doubts at the time of deciding on
detention as to whether the criminal proceedings may
lead to an unconditional sentence, they must consider this
question when making the detention decision.

Regarding the maximum duration of detention, the
Constitutional Court ruled in favour of the bodies in charge
of criminal proceedings in judgment file No IV. US 2580/23
of 31 July 2024. These authorities concluded that the stat-
utory time limits for detention under Section 72a(1) of the
Code of Criminal Procedure cannot be applied to measures
substituting for detention, such as the prohibition on leav-
ing the country, which in this case was an accessory meas-
ure. The Constitutional Court held that such measures can-
not be counted towards the maximum period of detention
under the cited provision. In doing so, the Constitutional
Court reaffirmed its earlier position that statutory limits
apply only to time actually spent in detention, not to the
duration of other precautionary measures.

In judgment file No IV. US 2090/24 of 9 October 2024,
the Constitutional Court examined the issue of replac-
ing detention with institutional protective treatment.
Under Section 67 of the Code of Criminal Procedure, it is
possible to substitute detention with such a measure - in
some cases, protective treatment may protect society
more effectively than detention, as it may last longer. The
Constitutional Court did not rule out the possibility that,
despite the imposition of protective treatment, the simul-
taneous imposition of detention may, in certain circum-
stances, be permissible. However, if protective treatment
is deemed insufficient, general courts must properly justify
this finding.

Another area closely related to the right to personal liberty
concerns the execution of sentences of imprisonment and
the institution of conditional release. In the past year, the
Constitutional Court reaffirmed in judgment file No III. US
3047/23 of 9 January 2024, in line with its established case
law, that there is no constitutionally guaranteed right for
courts to grant requests for conditional release from impris-
onment. However, as conditional release is an exceptional
measure, this does not mean that courts may decide arbi-
trarily in these matters. Therefore, the Constitutional Court
found the general court’s decision inadequate when it was
based merely on a “feeling” that the time already served
was insufficient. The Constitutional Court reached similar
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conclusions in judgment file No IIL US 3024/23 of 30 May
2024, in which it emphasised that when deciding on con-
ditional release, the requirement of rehabilitation must be
assessed separately and must not be ruled out in advance
for any broadly defined group of convicted persons.

In judgment file No 1. US 2831/23 of 27 March 2024, the
Constitutional Court also addressed Section 92(4) of the
Criminal Code. This provision envisages that the time
during which a convicted person was required to
remain in their residence should be counted towards
the execution of their prison sentence. The Constitutional
Court considered it fair for courts to take into account the
difference between those who were held in detention for
the entire period and those whose detention was replaced
with the obligation to remain at home. In the absence of
an explicit interpretative rule for the cited provision,
courts should apply similar principles as those found in
Sections 92(1) to (3) of the Criminal Code. A key condition
for a constitutionally compliant interpretation of Section
92(4) of the Criminal Code is the precise calculation of the
number of days or hours the complainant was required to
remain at home.

The protection of property rights once again covered
a broad spectrum of everyday cases in the Constitutional
Court’s case law in 2024.

In decision of the Plenum file No PL US 37/23 of 20 November
2024, the Constitutional Court examined the issue of the
state’s preferential position in insolvency proceedings
compared to other creditors. It concluded that neither the
right to equality in the content and protection of property
rights under Article 11(1), second sentence, of the Charter,
nor the right to equality of participants in proceedings
under Article 37(3) of the Charter implies an absolute pro-
hibition on the privileged status of the state in insolvency
proceedings. However, it held that any preferential treat-
ment of the state in insolvency proceedings compared to
other creditors must be explicitly stipulated by law and
must pass the proportionality test. The legislature must
have a certain degree of discretion to modify the position
of individual creditors in insolvency proceedings, including
the position of the state (as the “public treasury”), in order
to protect other constitutionally guaranteed interests or
legitimate public interests. However, this must be treated
as an exception that requires proper justification and must
be systemically sustainable.

The Constitutional Court addressed the issue of the valori-
sation of contributions in the settlement of community
property in judgment file No P1. US 23/24 of 11 September
2024, in which it criticised the Supreme Court’s interpre-
tation of Section 742(2) of the Civil Code. The Supreme
Court had effectively limited the applicability of this pro-
vision on the statutory valorisation of contributions only
to cases where the parties explicitly agreed to it. It there-
by transformed a general rule into an exception, making
its application conditional on an agreement between the
spouses. In doing so, it effectively amended the law without
justification, replacing the will of the legislature with its
own socio-political view on the preferable legislative solu-
tion, which exceeds its competence. This not only violated
Article 36(1) of the Charter in conjunction with Articles 2(1)
and 95(1) of the Constitution, but also unlawfully interfered
with the complainant’s protected property rights under
Article 11 of the Charter.

In another judgment file No PL. US 31/21 of 28 May 2024,
the Plenum reviewed a legal provision that prescribed
the extinction of liens on property acquired by the state
through the means specified in Section 13 of Act No
219/2000 Coll., on the property of the Czech Republic (i.e.,
by law, inheritance, a decision of the competent authority,
an international treaty, etc.). The Plenum concluded that
the challenged provision was inconsistent with the right to
property protection [Article 11(1) and (4) of the Charter in
conjunction with Article 1 of the Additional Protocol to the
Convention] and the right of access to court [Article 36(1)
of the Charter], as the extinction of liens occurred automat-
ically in all cases, without compensation and without the
secured creditor having any means to defend their rights
in court.

In judgment file No III. US 679/24 of 1 August 2024, the
Constitutional Court addressed the failure of general courts
to apply Section 113(2) of the Consumer Credit Act ex offi-
cio. The Constitutional Court stated that, given the purpose
and objective of the Consumer Credit Act, the application
of this provision must not depend on whether the secured
asset is real estate as such or a share in a housing coop-
erative. Courts must consider this provision of their own
motion,; failure to do so constitutes a violation of the rights
of the parties to the proceedings as guaranteed by Article
36(1) of the Charter, Article 6(1) of the Convention, Article
11 of the Charter, and Article 1 of the Additional Protocol to
the Convention.

The Constitutional Court examined employer liability for
an employee’s unlawful act in judgment file No II. US
288/23 of 19 June 2024. It concluded that the judicially
established doctrine of employee excess based on Section

167 of the Civil Code cannot be applied in cases where the
counterparty is a consumer if the employee commits an
unlawful act while performing work duties. This doctrine
exempts employers from liability for damage caused by
their employees beyond the statutory framework and con-
tradicts the constitutional principle of consumer protec-
tion. When assessing employer liability for an employee’s
unlawful conduct, it is necessary to consider with whom
the consumer interacted and in whom they placed their
trust. In the case at hand, the complainant chose Ceska pos-
ta (Czech Post). The specific employee who committed the
criminal offence had been assigned to them by Ceské posta.
If a general court applies the doctrine of excess in relation
to the aggrieved consumer, it violates their constitutionally
guaranteed rights to property protection under Article 11(1)
and to judicial protection under Article 36(1) of the Charter.

The Constitutional Court also dealt with numerous res-
titution cases. In judgment file No II. US 3406/22 of
2 December 2024 concerning the property of the Strahov
Premonstratensians, the Constitutional Court held that
general courts must not apply restitution laws too restric-
tively or formalistically but rather sensitively, always
considering the specific circumstances of the case. The
Constitutional Court reached the same conclusion in the
case of the Cistercian Abbey in Vy$$i Brod (judgment file
No I. US 806/23 of 15 October 2024), reiterating that when
assessing specific circumstances, courts must not create
new injustices but should interpret restitution laws as
favourably as possible for entitled persons. It further stated
that where multiple legal grounds for expropriation exist
(Presidential Decrees Nos 12/1945 Coll. and 108/1945 Coll.,
and Act No 142/1947 Coll., on the revision of the first land
reform), the review process must not be halted. Courts can-
not summarily conclude that the property was confiscated
solely under the decrees without duly examining wheth-
er they were misused. The failure to respect legal norms,
inconsistency, and unpredictability in the actions of state
authorities or individuals acting on behalf of the state dur-
ing times of oppression must not be interpreted to the det-
riment of entitled persons.

In the restitution case of the Walderode family (judg-
ment file No L. US 854/23 of 19 September 2024), concern-
ing the restitution claim of the complainant - the widow of
Karel Des Fours Walderode - for the return of property con-
fiscated after World War II, the First Panel addressed the
issue of the unlawful rejection of a restitution claim based
on the nullity of a decision on citizenship. It concluded
that only particularly serious defects can render null and
void the act by which the Ministry of the Interior decided,
under Section 2(2) of Presidential Decree No 33/1945 Coll.,
on the regulation of Czechoslovak citizenship of persons
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of German and Hungarian nationality, that the complain-
ant’s legal predecessor retained Czechoslovak citizenship.
Such a serious defect does not exist where an act of the
Ministry of the Interior is designated as a certificate and
contains the necessary elements of such a certificate rath-
er than constituting a formal decision. The Constitutional
Court found that the Supreme Court’s conclusion that the
Ministry of the Interior's act regarding the retention of
Czechoslovak citizenship for the complainant’s legal pre-
decessor was null and void constituted an extreme inter-
pretative excess. The contested judicial decisions, which
were based on this conclusion and led to the rejection of
the restitution claim for confiscated property, thus violat-
ed the complainant’s right to judicial protection under
Article 36(1) of the Charter.

The issue of preserving a restitution claim in cases where
restitution claimants request financial compensation
and accept it in a certain amount was addressed by the
Constitutional Court in judgment file No 1. US 2763/23 of
22 May 2024. In terms of the right to protection and satis-
faction of restitution claims, the Constitutional Court held
that there should be no distinction between eligible persons
requesting in-kind restitution under Section 11a(1) of the
Land Act and those seeking financial compensation under
Section 16(1) of the Land Act. A request for financial com-
pensation under Section 16(1) of this Act and its partial pay-
ment does not extinguish the restitution claim unless there
is clear evidence that the eligible person expressly waived
the remainder of their claim. If a court in such a case con-
siders the restitution claim to be settled and extinguished,
it violates the person’s right to judicial protection under
Article 36(1) of the Charter and the right to the protection of
legitimate expectations that their restitution claims will be
satisfied to the extent prescribed by law, as guaranteed by
Article 1 of the Additional Protocol to the Convention.

In the case concerning the post-war confiscation of the
property of the House of Liechtenstein (judgment file
No Pl. US 10/24 of 3 April 2024), the Constitutional Court
did not uphold the complainants’ objections. It ruled that
the disputed properties were confiscated ex lege under
Presidential Decree No 12/1945 Coll., upon its entry into
effect on 23 June 1945. The Constitutional Court reiterat-
ed that current legal standards cannot be retroactively
applied to past confiscations - these events fall outside
the scope of the later-adopted Charter and Convention. In
2001, the Grand Chamber of the European Court of Human
Rights and, in 2005, the International Court of Justice ruled
similarly on the Czechoslovak confiscation of Liechtenstein
property. The Constitutional Court emphasised that in sim-
ilar cases, it has ruled against dozens of complainants and
saw no reason to deviate from its long-standing case law.
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The Constitutional Court addressed the protection of
property rights in criminal proceedings, specifically
the proportionality of the duration of asset seizure
in criminal cases, in judgments file Nos I. US 2350/24 of
9 October 2024 and I1I. US 584/22 of 13 March 2024. In the
former, the Constitutional Court held that when assess-
ing the proportionality of the duration of asset seizure in
criminal proceedings, key considerations include the rea-
sons for the continued seizure (such as the complexity of
the case or unjustified delays by bodies in charge of crim-
inal proceedings), the impact of the criminal proceedings
on the strength of the arguments justifying the seizure,
and the intensity of the interference with the property
owner’s rights. It stated that the seizure of assets may,
in some cases, be justified for a period exceeding the
maximum permissible duration of pre-trial detention
under Section 72a of the Code of Criminal Procedure. The
Constitutional Court further noted that in the case of real
estate, the mere prohibition on disposal or encumbrance
constitutes an interference with the owner’s property
rights. However, in assessing the intensity of this inter-
ference, it is relevant that the seized property may still
be used for ordinary purposes. The Constitutional Court
therefore dismissed the complainant's motion chal-
lenging the seizure of their property for more than sev-
en years, considering the specific circumstances of the
case. Conversely, in judgment file No III. US 584/22, the
Constitutional Court ruled that the seizure of real estate
for nearly 10 years during the pre-trial phase alone was
disproportionate and constitutionally unacceptable in
terms of restricting property rights protected under
Article 11 of the Charter.

In several rulings (e.g., judgments file Nos IIL. US 2358/24
of 19 November 2024; II. US 572/24 of 2 October 2024;
I1. US 3192/23 of 22 May 2024; IV. US 277/24 of 7 May 2024;
and IV. US 1788/23 of 10 April 2024), the Constitutional
Court had to correct the conclusions of general courts
regarding the award of compensation for the costs of
proceedings and the calculation of lawyer’s fees under
Decree No 177/1996 Coll., on lawyer's fees and compensa-
tion for the provision of legal services (the Lawyer Tariff).
For instance, in judgment file No IV. US 1788/23, the
Constitutional Court reiterated that if the subject of the
proceedings is a financially quantifiable matter, general
courts must primarily apply Section 8(1) of the Lawyer
Tariff and determine the tariff value based on the amount
of monetary compensation or the value of the property or
right to which the legal service pertains. Section 9 of the
Lawyer Tariff may only be used if the value of the prop-
erty or right cannot be expressed in monetary terms or
can only be determined with disproportionate difficulty.
A failure to adhere to this principle may lead to a violation

of the right to judicial protection under Article 36(1) of
the Charter and an infringement of property rights under
Article 11(1) of the Charter.

Another notable ruling in the area of litigation costs was
judgment file No III. US 133/24 of 24 April 2024, in which
the Constitutional Court examined the issue of cost com-
pensation in terms of fault for the discontinuance of
proceedings. The Constitutional Court held that when it
is not possible to clearly determine which party is at fault
for the discontinuation of the proceedings, the special rule
in Section 146(2) of the Code of Civil Procedure cannot be
applied. If the circumstances of the case indicate that the
reason for discontinuation cannot be attributed to either
party, the general rule in Section 146(1)(b) of the Code of
Civil Procedure must apply, under which neither party is
entitled to compensation for legal costs based on the out-
come of the proceedings.

Freedom of expression is a fundamental pillar of a dem-
ocratic society, enabling not only the free exchange of
information but also the formation of public discourse.
Through its case law, the Constitutional Court significantly
contributes to balancing this freedom with the protection
of other rights and values, ensuring its consistent and con-
stitutionally compliant application. The interpretation by
the Constitutional Court is particularly important in cases
concerning expressions governed by specific rules. In 2024,
this included statements of a political or satirical nature.

Judgment file No 1. US 2946/23 of 26 June 2024 related to
events following the explosion at the Vrbétice ammuni-
tion warehouse in 2014. The Constitutional Court reit-
erated that while public officials are required to verify
the accuracy of the information they present to a greater
extent, their statements must still be assessed in context.
The activities of the complainant, a business entity that
leased the warehouse, must be regarded as a subject of
public interest given the circumstances of the explosion.
Therefore, the complainant must tolerate a higher level
of criticism. Statements made by high-ranking public
officials enjoy heightened protection when they concern
matters of public interest, are based on factual grounds,
and do not constitute excessive expressions in the overall
context. Any false statements made in connection with the
case were not capable of causing the alleged harm, as the
complainant’s reputation had already been damaged by the
events at the ammunition depots.

The importance of context was also emphasised in judg-
ment file No 1. US 2956/23 of 10 January 2024, in which the
Constitutional Court reiterated that humour, exaggera-
tion, irony, and sarcasm are protected under freedom of
expression in Article 17 of the Charter, as they contribute to
the free exchange of opinions in a democratic society. The
Constitutional Court assesses whether the person being
parodied is publicly known, whether the satirical expres-
sion has a factual basis, whether it adheres to generally
accepted standards of decency, and whether it contributes
to public debate on societal issues. Thus, it is permissible
to use irony or exaggeration to highlight the environmen-
tal impact of the complainant’s activities as an energy
company.

The last of the selected judgments also concerned the
imperative of an individualised assessment of expression.
In judgment file No L. US 1933/24 of 27 November 2024,
the Constitutional Court reviewed the case of a com-
plainant, the editor-in-chief of a periodical, who had been
convicted of the criminal offence of promoting drug addic-
tion for publishing articles allegedly inciting the use of
cannabis and THC. The Constitutional Court found that
the dissemination of information related to canna-
bis use, including criticism of current legal regulations,
constitutes a contribution to public debate on matters of
public interest. Any restriction of such expression must
pass the test of proportionality. Assessing the complain-
ant’s statements as a whole, without individually evaluat-
ing the nature of each specific expression, has a chilling
effect on public debate and is therefore constitutionally
unacceptable.

Over the past year, the Constitutional Court has contrib-
uted to the effective enforcement of the public’s right to
access information on matters of public concern. Decision
file No III. US 61/24 of 25 September 2024 followed up on
judgment file No IV. US 1378/16 of 17 October 2017 (the
“salary judgment”). The Constitutional Court reaffirmed
that before disclosing information on employees’ salaries
and remuneration in response to an information request,
a proportionality test must be conducted, including an
assessment of whether the information requestor is fulfill-
ing the role of public oversight or acting as a societal
watchdog.

The role of watchdogs was also highlighted in judgment file
No 1. US 3254/22 of 26 June 2024, which concerned the pro-
portionality of a fee charged for access to a digital model
of the Czech Republic’s terrain. The Constitutional Court
found that the fee of nearly three million CZK was exces-
sive. In the complainant’s case - a data journalist - it con-
stituted a significant economic barrier. The courts should
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have considered objective factors, namely the nature of the
requested environmental information and the deterrent
effect. They also failed to sufficiently account for subjective
factors related to the complainant’s request, specifically
that he was a journalist analysing the possible impacts of
climate change and was not seeking the data for private
or commercial purposes. Journalists play a crucial role as
“watchdogs of democracy” in monitoring public authorities
and can play a significant part in informing the public
about environmental issues. The Constitutional Court
concluded that while legislation establishing cost recovery
pursues a legitimate aim, the right to environmental infor-
mation may only be conditioned on a fee if the amount is
reasonable.

A significant portion of the Constitutional Court’s case law
concerns the protection of rights guaranteed under Chapter
Four of the Charter, specifically economic, social, and cul-
tural rights. While the Constitutional Court addresses
some of these rights only sporadically, others traditionally
form a substantial part of its case law.

One of the areas the Constitutional Court regularly exam-
ines is the rights enshrined in Article 26 of the Charter,
which include the right to choose freely an occupation
and the training for such occupation, the right to engage
in business and other economic activity, and the right to
acquire the means of one’s livelihood by work.

In judgment file No 1. US 2746/23 of 28 August 2024, the
First Panel of the Constitutional Court addressed home
births, including from the perspective of a midwife’s right
to engage in business. In its reasoning for the dismissal
of the constitutional complaint, the Constitutional Court
emphasised that, under current legislation, home births
fall outside the scope of health care as defined by Act No
372/2011 Coll., on health services. They are also not consid-
ered healthcare services under this act, and consequently,
midwives cannot perform home births within the scope
of providing health care. The fact that the state does not
guarantee home births as health care does not constitute
an impermissible interference with midwives' right to con-
duct business, as the legal framework does not prohibit
home births. Women remain free to choose a home birth,
assuming the associated medical and legal risks, and to
use the services of a midwife or another suitable person.
However, this does not constitute the provision of health
care under current legislation.
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The right to conduct business was also at issue in a deci-
sion file No II. US 2039/24 of 2 October 2024. Although
the Constitutional Court dismissed the constitutional
complaint as manifestly unfounded, it provided impor-
tant clarifications regarding the interpretation of Act No
300/2020 Coll., adopted to mitigate some economic conse-
quences of the COVID-19 pandemic. The relief measures for
employers set out in Section 2(1) of the Act require that all
statutory conditions be met cumulatively for an employer
to qualify for waiver of social security contributions and
contributions to the state employment policy. This relief
is neither unlimited nor unconditional. A key prerequisite,
although not explicitly stated in the law, is that the employ-
er must have had “at least one employee” in March 2020.
This requirement implicitly follows from the law, as its
purpose is to support pre-pandemic employers and ensure
stability and continuity of employment. The mentioned
requirement establishes a threshold for determining who
qualifies for the waiver and who does not.

The right to acquire the means of one’s livelihood by work
is substantively followed by the right to fair remuneration
for work and to satisfactory working conditions, guaran-
teed by Article 28 of the Charter. A violation of this right
was found by the Plenum of the Constitutional Court in judg-
ment file No PL. US 16/24 of 20 November 2024, in which it
annulled part of Act No 236/1995 Coll., on salaries and ben-
efits of public officials, regarding the exclusion of maternity
and parental leave. According to the Constitutional Court,
the contested provision disproportionately affected wom-
en, specifically those who, after being appointed as judg-
es after reaching the age 30, took maternity and parental
leave within three years of serving on the bench. Although
such leave counts towards overall professional experience,
it was not counted toward the three-year period of actual
judicial service required - alongside at least eight years
of total professional experience, including maternity and
parental leave - to move from salary coefficient 2 to coef-
ficient 3. By requiring three years of actual judicial ser-
vice without allowing this requirement to be met through
substitute periods (maternity and parental leave), the law
created a distinction based on a “suspect criterion” - gen-
der and possibly age. The Constitutional Court stated that
such a measure could be constitutionally compliant only if
it pursued a legitimate aim and passed the proportionality
test. However, the provision did not meet these criteria, as it
failed to serve a legitimate aim (or did so only selectively for
certain individuals based on an arbitrary criterion), thereby
violating the prohibition of discrimination under Article 3(1)
of the Charter in conjunction with Article 28 of the Charter.

Another key area of social rights concerns Article 30 of the
Charter, which guarantees citizens the right to adequate

material security and everyone the right to assistance in
material need. In judgment file No P1. US 30/23 0f 17 January
2024, the Plenum rejected a petition by a group of deputies
challenging legal provisions governing the extraordinary
increase of pensions. The disputed provisions introduced
a one-time modification to the pension calculation mecha-
nism, resulting in lower pension increases during the rel-
evant period. The Constitutional Court dismissed the peti-
tioners’ objections regarding the legislative process, ruling
that the declaration of a legislative state of emergency,
under which the legislation was adopted, was not uncon-
stitutional. It acknowledged that the contested regulation
had a retroactive effect but classified it as “quasi” retro-
activity, which - unlike true retroactivity - is only excep-
tionally impermissible and only if it significantly affects
the legitimate expectations of citizens. The Constitutional
Court held that this was not such a case, as there is no fun-
damental right to the permanent increase of pensions in
response to rising prices. The essence of the right under
Article 30 of the Charter is to ensure a dignified life in old
age, which means a fair and adequate pension, but not an
automatic entitlement to increases. The above is a result
of policy and subject to regulation by the legislature. The
Constitutional Court concluded that in this case, there was
no interference with the essential core of a constitutionally
guaranteed right.

The Constitutional Court addressed the issue of deduc-
tions from social benefits of jointly assessed persons
imposed in administrative offence proceedings in judg-
ment file No P1. US 39/21 of 31 July 2024. The Constitutional
Court partially granted a petition by a group of deputies
and annulled Section 51a (and related provisions) of the
Act on Assistance in Material Need. The contested legal
provisions allowed for deductions from the subsistence
allowance and the housing supplement to cover fines
imposed for certain infractions. The Constitutional Court
ruled that this was inconsistent with Article 30(2) of the
Charter, as it violated the right of both the person who
had committed the infraction (“offender”) and their joint-
ly assessed household members to assistance in material
need. Regarding the offender, the Constitutional Court
found that the provision failed the necessity test (the sec-
ond step of the proportionality test), as it allowed for reduc-
tions or complete withdrawal of social benefits regardless
of the need to maintain a minimum income. This contrast-
ed with Section 51(6) of the Act on Assistance in Material
Need, which allows for more measured deductions from
social benefits. Additionally, the provision violated the
principle of individual responsibility for wrongdoing, as it
allowed deductions from the benefits of jointly assessed
individuals who had no control over the unlawful conduct
of another household member.

The right to the protection of health and the right to
a favourable environment under Article 31 and Article
35(1) of the Charter were addressed in judgment file No
P1. US 35/23 of 3 April 2024. The Plenum reviewed a peti-
tion by senators seeking the annulment of several provi-
sions of Government Regulation No 433/2022 Coll., which
introduced an increase in public health noise limits from
road and rail transport in protected outdoor areas of build-
ings. The Constitutional Court recalled that for rights
defined in Article 41(1) of the Charter, which can only be
claimed within the limits of implementing laws, the power
to regulate them lies not only with the legislature but also
with the executive in setting specific technical parameters
in statutory instruments. Once established, such param-
eters do not constitute an absolute threshold preventing
any future changes - even those that lower the standard
of protection. Although the Public Health Protection Act
defines the subject of regulation as reducing noise, protect-
ing public health, and improving the population’s health
status, these are general objectives of the Act. From them,
it cannot be inferred that implementing regulations must
only allow for changes that tighten the already defined
limits or conditions. According to the Constitutional Court,
once set, noise limits may, in justified cases, be adjusted in
either direction. Such an approach does not automatically
imply that the government has exceeded its constitutional
authority under Article 78 of the Constitution, nor does it
necessarily violate the social rights in question, which may
be restricted under certain conditions.

A significant portion of the Constitutional Court’s case law
related to social rights consists of decisions concerning
Article 32 of the Charter, which guarantees the protection
of parenthood, family, children, and minors, as discussed
earlier in a separate subsection.

PROTECTION OF PARENTHOOD,
FAMILY AND CHILDREN

The protection of parenthood and family, enshrined in
Article 32 of the Charter, underscores the importance of
family life as one of the pillars of society. The Constitutional
Court regularly reiterates that parenthood and family rela-
tionships must be protected not only against state inter-
ference but also against interference by third parties. It
is essential to balance the rights of parents and children
while considering the best interests of the child, which
include stability, emotional bonds, and respect for the spe-
cific circumstances of each family. The Constitutional Court
also highlights the state’s duty to ensure the equal status
of parents and to protect family relationships without dis-
crimination based on gender, age, or other characteristics.
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Any interference with family life must be proportionate,
justified, and based on a legitimate aim.

The Constitutional Court addressed the issue of domes-
tic child abduction in judgment file No I. US 3399/23 of
28 February 2024, concerning a case where a mother
changed the child’s permanent residence by nearly 500 km
without the father's consent. The father applied to the
court for a modification of contact arrangements and for
an interim measure. The courts rejected his request, rul-
ing that the child's normal functioning was not at risk. The
Constitutional Court emphasised that a child has the right
to regular contact with both parents and that both par-
ents share equal responsibility for the child’s upbringing
and development. If a parent relocates with a child over
a significant distance, the courts must take this change
into account and adjust the conditions for the other par-
ent’s contact accordingly. In this case, the appellate court
should have modified the father’s contact with the child
after the mother’s unlawful relocation so as not to impose
the negative consequences of her actions on the father. The
Constitutional Court upheld the complainant’s claim and
annulled the appellate court’s decision, as it had failed to
provide adequate protection for the father's parental rights
and the child’s right to family life. The courts should have
adjusted the father’s contact with the child and prevented
the potential negative consequences of separation for the
child in the future.

The following judgments concern children’s participatory
rights, ie., the right to express their views in decisions
directly affecting them. In judgment file No IV. US 2206/23
of 8 January 2024, the Constitutional Court criticised the
general court for failing to consider the children’s views on
changes to their residence and schooling. The court had
not conducted a hearing with the minors, aged 10 and 12,
thereby violating their participatory rights and failing to
adequately ensure their best interests. In judgment file No
IV. US 1677/23 of 19 March 2024, the Constitutional Court
stressed that if the general court goes beyond the propos-
als of the parties and modifies childcare arrangements, it
must allow the parties to the proceedings, including the
children, to comment on the new arrangement. In this
case, the court did not allow the mother to respond to the
father's amended proposal for joint custody and did not
take into account the views of the minors. In judgment file
No II. US 1311/24 of 7 August 2024, the Constitutional Court
reiterated that a child’s opinion must be a fundamental
guiding factor in determining their best interests. All these
judgments highlight the need to ensure that children are
given the opportunity to express their views - not only in
relation to their age and level of maturity but also through
procedural safeguards that enable them to genuinely
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participate in the decision-making process. It is crucial to
uphold children’s right to express their views not merely
as a theoretical principle but as a practical reality in deci-
sions concerning their care, residence, and education. The
Constitutional Court consistently criticises cases where
courts ignore this right or fail to provide children with suf-
ficient opportunity to participate in decision-making.

The following Constitutional Court judgments concern
child maintenance. While each ruling addresses differ-
ent aspects, they share a common theme of the courts’
protective role in determining maintenance amounts and
their emphasis on upholding the rights of both the child
and the obligated parent. Judgment file No II. US 1487/23
of 21 February 2024 dealt with the assessment of paren-
tal maintenance obligations towards an adult child who,
despite academic failures, continued their education with
another attempt. The Constitutional Court disagreed with
the general courts’ approach, which had decided solely
based on the child’s academic performance without con-
sidering the child’s health issues that contributed to their
academic struggles. Courts must consider all circumstanc-
es affecting a child’s ability to complete their education,
including their health condition, when ruling on main-
tenance obligations. Judgment file No IV. US 2173/23 of
24 January 2024 focused on retroactive determination of
maintenance. Courts must assess the circumstances that
prevailed at the time the maintenance obligation arose,
rather than the parent’s current financial situation. The
court should take into account the realistic financial situ-
ation of the parent, as well as their standard of living and
minimum living expenses. This approach protects not only
the child but also the obligated parent's right to a dignified
life. The issue of retroactive determination of child main-
tenance was also addressed in judgments file Nos I US
871/24 and 1. US 1760/24 of 25 September 2024, but from
the perspective of child protection. Maintenance and its
increases, as a right of the child, are generally granted ret-
roactively from the date of a demonstrated relevant change
in circumstances, but for no more than three years from
the date of the initiation of proceedings. Conditioning ret-
roactive increases in maintenance on exceptional circum-
stances - such as a prior request for an increase directed at
the non-custodial parent or the immediate filing of a claim
upon a change in circumstances - conflicts with the princi-
ple of protecting the child’s best interests.

In judgment file No IV. US 1162/23 of 10 December 2024, the
Constitutional Court rejected a constitutional complaint by
the mother of a minor girl who sought court approval to
file a personality rights action on behalf of her daugh-
ter. The action concerned the hospital's failure to allow the
mother and child continuous contact during anaesthesia

induction and recovery. The general courts ruled that court
approval was not necessary, as the action’s outcome would
not provide any specific benefit to the child and could
incur financial costs, such as legal representation fees. The
Constitutional Court agreed that court approval is primar-
ily required in cases where the proceedings could affect
the child’s property interests. While a child has the right
to personality protection, the objectives of the action could
also be pursued through an action filed by the mother with-
out exposing the minor to financial risks.

The Constitutional Court also addressed the socially sig-
nificant issue of home hirths in judgments file Nos L. US
2746/23 of 28 August 2024 and I. US 605/24 of 19 November
2024, as discussed above.

RIGHT TO A FAIR TRIAL

The right to a fair trial is one of the fundamental rights in
a democratic state governed by the rule of law. Its impor-
tance is reflected in the case law of the Constitutional
Court, as it is the most frequently assessed constitutional-
ly guaranteed right. Since it is a cross-cutting issue, other
related judgments can also be found in different sections of
the yearbook - for example, judgment file No PL US 23/24
concerning the valorisation of contributions in the settle-
ment of community property, where the Constitutional
Court examined the limits of teleological reduction in the
interpretation of Section 742(2) of the Civil Code.

In the dismissing judgment File No Pl US 8/23, the
Constitutional Court reviewed the constitutionality of
differentiated compensation mechanisms for unlawful
decisions in tax and non-tax proceedings. The Constitu-
tional Court focused on the constitutionality of the differ-
ent treatment under Section 254(1), second sentence, of
the Tax Code, in cases where unlawful decisions were
issued under this regulation in assessment proceedings,
granting compensation for damage in the form of interest
on unauthorised actions by the tax administrator without
further conditions. If the administrative authority acted
under a different regulation, the claim had to be made
pursuant to Section 14 of Act No 82/1998 Coll., on State
Liability for Damage. The Constitutional Court found that,
in comparing subjects to whom an obligation is imposed
in tax proceedings under Section 254 of the Tax Code and
subjects required to fulfil an obligation imposed in non-tax

proceedings, the matter does not concern an assessment of
two groups of subjects, but rather two different situations.
The difference does not lie in the subjects themselves, but
arises from procedural circumstances. The Constitution-
al Court therefore ruled that this differentiation did not
violate the prohibition of discrimination under Article 3(1)
of the Charter. It is the legislature’s prerogative to deter-
mine how compensation for unlawful administrative deci-
sions is structured. The fundamental right under Article
36(3) of the Charter was not affected by the tax regulation,
as the form in which the state provides compensation is
not significant.

In judgment file No I. US 1238/23, the Constitutional Court
addressed the prohibition of reformatio in peius in civ-
il proceedings in light of the right to properly conducted
judicial proceedings. If a court, in ruling on the appeal of
the sole party to the proceedings, modifies the decision
of the court of first instance on costs in a way that dis-
advantages that participant, it violates the principle of
prohibiting reformatio in peius. The Constitutional Court
generally exercises restraint regarding cost-related mat-
ters. However, in this case, there was a significant pro-
cedural defect that undermined the essence of access to
appellate proceedings and the equality of parties. The
consequence of the decision was a substantial reduction
in the amount of costs originally awarded, which consti-
tuted a serious interference with the complainant’s prop-
erty. The Constitutional Court also addressed the right to
a fair trial under Article 36(1) of the Charter in other cases
concerning cost determinations, where it corrected legal
opinions of general courts. Judgments on lawyer fee calcu-
lations can be found in the Protection of Property Rights
subsection.

In judgment file No IIL. TII. US 1951/21, the Constitutional
Court examined whether municipalities, acting as public
guardians, perform this function as part of delegated pow-
ers or as a private-law activity. The Constitutional Court
reviewed the conclusion of the Chamber for the Maters of
Competence Complaints of the Supreme Administrative
Court (“Competence Chamber”), which had determined
that municipalities do not exercise public guardianship
within delegated powers. However, the Constitutional
Court ruled that municipalities’ performance of public
guardianship constitutes the exercise of delegated state
administration within the meaning of Article 105 of the
Constitution. The general method of legal regulation for
public guardians is a matter for the legislator. However,
the legislator has yet to adopt a general regulation on pub-
lic guardianship, as foreseen by the Civil Code. As a result,
the Competence Chamber violated the complainant’s right
to judicial protection under Article 36(1) of the Charter
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and the right to a lawful judge under Article 38(1) of the
Charter. The Constitutional Court also defined a broader
framework for reviewing decisions of the Competence
Chamber of the Supreme Administrative Court. The
review of interpretative considerations of the Competence
Chamber regarding lower than constitutional law must
be accompanied by a particularly high degree of judicial
restraint, as errors in the interpretation of lower than
constitutional law rarely reach the level of constitution-
al intensity. However, the situation is different when the
Competence Chamber’s reasoning concerns the interpre-
tation of constitutional law.

The Constitutional Court examined the constitutionali-
ty of the duration of interim measures in judgment file
No III. US 1538/23. By its nature, an interim measure is
a means of provisionally regulating relations between par-
ties to the proceedings and should last only for as long as
strictly necessary. The law does not specify a maximum
duration. Decisions on interim measures are part of civil
proceedings, and they must comply with the requirements
derived from the right to a fair trial. However, no provision
of the constitutional order establishes a specific regulation
for interim measures or their duration. The Constitutional
Court has never annulled an interim measure solely on the
basis of its duration, provided that the reasons for its issu-
ance remain valid. While it is undesirable for interim meas-
ures to last several years, and as their duration increases,
the Constitutional Court becomes more critical of whether
the conditions for their continuation remain justified, the
length of an interim measure alone does not constitute
a violation of the right to judicial protection under Article
36 of the Charter.

The right to a fair trial was at the centre of judgment file No
P1. US 30/24, in which the Constitutional Court ruled on the
dismissal of an electoral complaint for an alleged failure
to comply with formal filing requirements. Although the
petition was submitted from the data box of a lawyer who
had been granted power of attorney by the complainant,
it contained only a simple electronic signature of a junior
associate rather than that of the lawyer. The Constitutional
Court ruled that the fiction of a signature under Section
18(2) of Act No 300/2008 Coll., on Electronic Acts and
Authorised Conversion of Documents, also applies to sub-
missions sent from a data box that include a simple elec-
tronic signature of another representative, assistant, or
substitute, provided it is evident from the circumstances
that the owner of the data box was authorised to sign the
submission themselves. If a court disregards a properly
submitted application solely due to the required “quality”
of the signature, it violates the right to judicial protection
under Article 36(1) of the Charter.
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SPECIFICS OF CRIMINAL PROCEEDINGS

The rights of defendants, victims, and other participants
in criminal proceedings are an integral part of the right
to a fair trial. The Constitutional Court has long addressed
these rights in its case law.

In judgments file Nos III. US 2615/23 and III. US 2613/23,
the Constitutional Court examined measures to protect
the rights of particularly vulnerable victims in crim-
inal proceedings. The Constitutional Court found that
when rejecting a request for protection measures against
secondary victimisation under Sections 17 and 20(4)
of Act No 45/2013 Coll., on Victims of Crime, bodies in
charge of criminal proceedings issue a formal decision,
against which an appeal is admissible with suspensive
effect. When making their decision, they must determine
whether the applicant qualifies as a particularly vulnera-
ble victim. If so, they must approve the request without
further consideration, unless serious reasons prevent it
or the nature of the procedural act excludes such protec-
tion. If the person is not classified as a particularly vul-
nerable victim, authorities must assess whether he or she
is qualified as a victim and, if so, whether it is necessary
to prevent direct visual contact between such person and
the alleged perpetrator. The general courts failed to fol-
low this procedure, violating the complainants’ right to
human dignity and personal honour, their right to protec-
tion against unlawful interference with private life under
Article 10(1) and (2) of the Charter, and their right to judi-
cial protection under Article 36(1) of the Charter.

A significant ruling in this area was judgment file No IL. US
527/23, in which the Constitutional Court examined a con-
stitutional complaint filed by five victims of non-consen-
sual sexual acts. The dispute between the complainants
and the bodies in charge of criminal proceedings centred
on whether the suspect’s actions met the legal definition
(i.e. qualified facts) of rape under the Criminal Code. The
Constitutional Court specifically addressed the situation
where bodies in charge of criminal proceedings conclud-
ed that the suspect’s removal of a condom without con-
sent did not meet the elements of a criminal offence. The
Constitutional Court rejected this categorical and unsub-
stantiated conclusion, stating that the failure to classify the
act as an offence violated the victim’s right to an effective
investigation under Article 3 of the Convention and Article
36(1) of the Charter. The right to an effective investigation
includes an obligation for investigators to allow victims,
through non-leading questions or clarifications, to fully
describe the incident so that the facts relevant to the crim-
inal case can be properly established. Only then can the
victim's statement be legally assessed, and an appropriate

procedural course of action determined. The constitution-
al order imposes an obligation on the state to prosecute
and effectively combat all forms of non-consensual sex-
ual conduct that significantly infringe upon the physical
or mental integrity of the victim, even if the victim did not
physically resist. This obligation must also guide the inter-
pretation of Section 185 of the Criminal Code on rape.

The Constitutional Court also addressed cases where
courts failed to rule on an adhesion claim or denied com-
pensation. In judgments file Nos IV. US 405/24 and IL. US
2099/23, the general courts referred victims claiming com-
pensation to civil proceedings. The Constitutional Court
stated that if the Code of Criminal Procedure requires the
courts to make decisions in accordance with Section 228(1)
of the Code of Criminal Procedure, the criminal courts must
conduct such a range of evidence as will enable them to
exercise this power. Proper adjudication of adhesion claims
is an essential part of fulfilling the purpose of criminal pro-
ceedings, which includes the protection of victims' rights.
The option to refer victims to civil proceedings should not
be overused, as it would render the right to seek compen-
sation in criminal proceedings meaningless. Therefore,
referring victims to civil proceedings, even when no addi-
tional evidence (that would significantly prolong the crim-
inal proceedings) is required to determine the amount of
damages, constitutes a violation of the right to judicial pro-
tection under Article 36(1) of the Charter. In another case,
judgment file No IV. US 2637/23, the Constitutional Court
ruled that if a court refuses to grant an adhesion claim
despite the relevant legal conditions being met, it violates
the victim's constitutionally guaranteed right to judicial
protection under Article 36(1) of the Charter.

The Constitutional Court has repeatedly addressed the
determination of remuneration for the victims' legal
representative and court-appointed defence counsel
in criminal proceedings. In judgments file Nos III. US
2835/23 and IV. US 158/24, the Constitutional Court cor-
rected the general courts’ approach to moderating the costs
of victims' representatives, stating that cost moderation
should be based only on the specific circumstances of the
case. Courts cannot categorically exclude the application
of the Lawyer Tariff when deciding on the costs incurred
by victims in hiring a legal representative in a criminal
case. Such decisions must always be properly justified.
The Constitutional Court also ruled on the remuneration
of state-appointed defence counsel in judgment file No
IIL. US 49/24. When the defendant does not determine the
lawyer's remuneration by agreement, but rather the state
sets the amount, the payment of the lawyer’s fees fulfils the
constitutionally guaranteed right to legal assistance and
defence under Article 37(2) of the Charter.

COMPENSATION FOR UNLAWFUL DECISION
AND INCORRECT OFFICIAL PROCEDURE

In 2024, the Constitutional Court continued its constitu-
tional review of the application of Act No 82/1998 Coll., on
State Liability for Damage, and the right to compensation
for damage caused by unlawful decisions of courts, other
state authorities, or administrative bodies, as well as incor-
rect official procedures, which is constitutionally guaran-
teed under Article 36(3) of the Charter.

In judgment of the Plenum file No Pl US 36/23 of
28 February 2024, the Constitutional Court examined
competence over claims for compensation for harm
caused by unlawful decisions in matters concerning the
service of police officers. The complainant challenged
the decision of the Competence Chamber of the Supreme
Administrative Court, which had determined that in the
complainant’s case (a claim for non-pecuniary harm com-
pensation due to an unlawful decision), the Director of the
Regional Police Directorate should decide the matter. The
complainant argued that civil courts should be competent,
as administrative authorities posed a risk of systemic bias.
The Constitutional Court disagreed with the complainant’s
argument, ruling that the risk of systemic bias in relation
to the decision-making of the Director of the Regional
Police Directorate under the Act on the Service of Security
Forces does not automatically render such proceedings
unconstitutional.

The Constitutional Court addressed criteria for compen-
sation in cases of non-pecuniary harm due to delays in pro-
ceedings in judgment file No IV. US 2699/23 of 28 February
2024. While the Constitutional Court has consistently rec-
ognised that there is no precise method for determining
the amount of compensation for non-pecuniary harm, it
ruled that general courts’ decisions may exceed constitu-
tional boundaries if they are extreme and contradict the
purpose of the law. In this case, the Constitutional Court
found a violation of the complainant’s fundamental rights
because the general court failed to adequately consider
the complainant’s individual circumstances. According
to the European Court of Human Rights, a rebuttable pre-
sumption applies, meaning that excessive delays in pro-
ceedings automatically cause moral harm, and no further
evidence is generally required. However, as in a factually
similar case (judgment file No IV. US 3377/23 of 28 May
2024), the Constitutional Court, in line with the princi-
ple of restraint and minimal interference with the deci-
sion-making of general courts, did not annul the contested
decision but merely acknowledged a violation of Article
36(3) of the Charter.
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The Constitutional Court also reiterated the necessity of
proper justification for determining the appropriate form
of redress for excessively long compensation proceedings
in judgment file No III. US 1565/23 of 10 April 2024. If the
court merely finds a violation of rights, it must support
its conclusion with specific and relevant circumstances,
which the general courts in this case failed to do.

Judgment file No II. US 379/23 of 24 April 2024 concerned
the amount of compensation for non-pecuniary harm suf-
fered by a high-ranking state official due to an unlawful
decision initiating criminal prosecution that lasted over six
years and had severe negative consequences for her. The
Constitutional Court recalled its previous rulings, stating
that a person subjected to criminal prosecution for a crimi-
nal offence he or she did not commit must receive adequate
compensation, and that this compensation must not be
merely symbolic but must comply with the requirements of
the Charter. When general courts compare compensation
awards from other cases, they may only use truly compara-
ble cases. The Constitutional Court reached similar conclu-
sions in judgment file No I1. US 2241/24 of 20 November 2024,
concerning compensation for an active politician who faced
unjustified criminal prosecution for an act directly related
to her political activities. In both cases, the Constitutional
Court stressed that it is not its role to determine or suggest
the exact amount of financial compensation.

The Constitutional Court also ruled on petitions by the
Ministry of the Interior to annul municipal ordinances,
fully granting two petitions, partially granting one, and
rejecting one entirely. In each case, it applied the four-
step test for reviewing the legality of municipal ordinanc-
es. The petitions concerned local fees (the municipality
of Jenstejn introduced a local fee for the appreciation of
building land, judgment file No P1. US 42/23 of 14 February
2024; the municipalities of CiméF and Vlkanéice introduced
a local fee for the municipal waste management system,
judgments file Nos PL US 26/22 of 21 February 2024 and
PL. US 34/23 of 28 February 2024), as well as a night-time
peace and quiet ordinance (municipality of Pist, judgment
file No PL. US 44/23 of 15 May 2024). The reason for repeal-
ing these generally binding municipal ordinances or provi-
sions thereof was a conflict with mandatory provisions of
the relevant laws. Only the petition to annul the ordinance
of Pist was fully rejected, as it passed all four steps of the
review test. The municipality of Pist had lawfully estab-
lished exceptions to the usual night-time quiet period for
certain extraordinary public events.
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The Constitutional Court also reviewed a petition by the
Director of the South Moravian Regional Authority to
annul the municipal regulation of Velké Hostéradky con-
cerning the market order (judgment file No P1. US 49/23 of
21 February 2024). In such cases, the Constitutional Court
does not assess violations of the right to local self-govern-
ment but rather examines the constitutionality and legality

of municipal regulations adopted as delegated legislation.
For this, it applies a three-step test, based on which the
Constitutional Court partially granted the petition, par-
tially rejected it, and dismissed the remaining parts as
manifestly unfounded. Certain provisions were annulled
because they exceeded the scope of statutory authorisation
and failed the second step of the review test.
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STATISTICS OF DECISION-MAKING IN 2024 STATISTICS OF DECISION-MAKING IN 2024
32 (19 of which were judgments)
- Granted (at least partially) Not granted (rejected)
1 1
. Petitions to repeal Petitions to repeal a generally Petitions to repeal a municipal/
Petitions to repeal a law . o . . .
another legal regulation binding regulation regional regulation
13 judgments (15 resolutions) 1 judgments (0 resolution) 4 judgments (1 resolution) 1 judgments (O resolution)
| N 2 U 24 Granted at least partially Granted at least partially Granted at least partially Granted at least partially
7 0 3 1
3,712
Judgments Resolutions Opinions of the Plenum 3677
234 3,478 0 Granted Not granted
(at least partially) (rejected at least partially)
185 37
The constitutional complaint was directed against:”
g c|>.) =i TG g TU —
25 2 Bz gg u=2 5 ZwE F=5 Z5. 28. =E .
. . . . (=) iSRS 2.8 25 - — 3 T &0 2SS ogg 5Z8 < .S ®
Granted (at least partially) Rejected (at least partially) Granted and rejected Z RN e= = o = §E5 E£25 SE&5 gg22 252 £ =
= E8 28 8% == S5 ££B5 E¥p 838 ¥ £F =
196 48 10 5 g= == =2 2 S°g £5@ g8 =ALT 52
§ = & = L
3435 119 158 82 121 9 2 0 2 0 1 12
3,478
Manifestl Petitioner’s Lack
V" Petitions flaws  After deadline A e Inadmissibility ~ Discontinued
unfounded ineligibility ~  of jurisdiction
2,673 303 70 93 170 420 33 0
77 % 99% 29 39 5% 12% 19 Granted Not granted
0 0
There were no proceedings for the Opinion of the Plenum. In 2024, the Constitutional Court ruled in other types of proceed-
ings on one petition of a political party under Article 87(1)(j) of the Constitution, whether the dissolution of a political party
58 or other decision concerning the activities of a political party is in conformity with the constitutional or other laws.
Judgments Resolutions Notes:

24 34 ) Some judgments contain multiple rulings; hence, the sum of judgments in which the petition was at least partially granted and the judgments
by which the petition was rejected does not correspond to the total number of judgments. There were 10 “neutral” judgments (granted and
simultaneously rejected), which is reflected in the table.

i) A significant number of resolutions contain multiple rulings. The table shows the number of individual rulings, the absolute sum of which does not
equal the sum of adopted resolutions (similarly, this applies to the percentage expression, where the sum does not make 100%, and the number
of individual types of rulings is related to the total number of resolutions, including procedural ones)

i) Besides Opinions of the Plenum (none were adopted in 2024).

3,654 0 e ) . : , , " "
- Also includes proceedings on communal complaints according to Article 87(1)(c) and proceedings on the petition of a political party or movement
Judgments Resolutions according to Article 87(1)(j) of the Constitution.
210 3 444 ¥ Some submissions are directed against more than one type of act; therefore, the sum of the number of decisions in constitutional complaint
! proceedings does not match the number of petition according to this part of the table.
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AVERAGE LENGTH OF PROCEEDINGS IN CASES COMPLETED IN 2007-2024 STATISTICS IN TERMS OF PETITIONS TO INITIATE PROCEEDINGS AND OTHER SUBMISSIONS
Days  Months and days NUMBER OF SUBMISSIONS NUMBER OF SUBMISSIONS
Average length of proceedings: In all matters 139 4months 19 days Constitutional SR Constitutional oR
In matters for the Plenum 304 10 months 4 days YEAR Total PL.CC complaints (admin) YEAR Total PL CC complaints fititia)
and other : and other ’
In matters for a panel 137 4months 17 days
1993 523 47 476 92 2009 3,432 38 3,394 819
In matters decided upon by a judgment 351 11 months 21 days
1994 862 33 829 332 2010 3,786 60 3,726 855
In matters decided upon by a dismissal for being 143 Amonths 23 davs ; 2011 4.004 9 ”
manifestly unfounded y 199 1,271 47 1,224 313 0 ,00 38 3,966 9
Other methods of termination of the proceedings 79 2 months 19 days 1336 1,503 <AL 1,462 241 2Ll i :L 4l S
1997 2,023 47 1,976 240 2013 4,076 56 4,020 963
1998 2,198 29 2,169 235 2014 4,084 27 4,057 908
AVERAGE LENGTH OF PROCEEDINGS IN CASES COMPLETED IN 2024 1999 2,568 2 2,544 283 2015 3,830 34 3,846 814
2000 3,137 60 3,077 449 2016 4,291 36 4,255 955
Days Months and days
. 2001 3,044 38 3,006 335 2017 4,180 47 4133 881
Average length of proceedings: In all matters 105 3 months 15 days
2002 3,183 44 3,139 336 2018 4,379 48 4,331 949
In matters for the Plenum 257 8 months 17 days
: : 5 P 2003 2,548 52 2,496 414 2019 4,200 28 4,172 906
e _ S men e are 2004 2,788 75 2713 548 2020 379 13 3606 807
In matters dec?ded upon by a ]l%dgr.nent . 266 8 months 26 days 2005 3,039 58 2,981 765 2021 3,532 u 3,488 1196
In matters decided upon by a dismissal for being 3months 14 days 2006 3,549 % 3,455 802 2022 3,644 39 3605 1,046
manifestly unfounded
Other methods of termination of the proceedings 52 1month 22 days 2007 3,330 29 3,301 894 2023 3,513 49 3,464 1,212
2008 3,249 42 3,207 1010 2024 3,562 39 3,523 1,017
Total 102,038 1,487 100,931 22,574
SUBSTANTIVE STRUCTURE OF PETITIONS NUMBERS OF PUBLIC ORAL HEARINGS

T0 INITIATE PROCEEDINGS IN 2024 DEVELOPMENTS OF THE NUMBER OF SUBMISSIONS 1993-2024

Matters Matters 5000
e for the Plenum for a senate ' S
L5, 23% 2010 7 18 4,500
J /0 Criminal matters
2011 2
Others o 0 8 0 4,000
~ 2012 2 17 3500
2013+ 1 1 g
16% 2014 0 0 % 3,000
Administrative g
matters | 2015 0 0 S 2,500
2016 0 1 :E: 2,000
2017 1 0 E 1500
25% 2018 0 0 =
Police and public \ 1,000
p 2019 1 0 !
rosecution
P \\ / 2020 0 0 500
S = 2021 0 0 0 o0 )
— 0
57 % 2022 0 0 B R e R83SSS8388E538 20T LenR2S=EdRS
Civil matters 2023 0 0 SIS RS I R S S R R R R S R S R R R R R R R R RS
2024 2 0 Year
%) since 2013 reduced numbers of oral hearings due to an amendment Administrative R ¢ Plenary ® Total

complaints and others

to the law submissions submissions
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INTERNATIONAL COOPERATION
AND EXTERNAL RELATIONS

The Constitutional Court is the judicial body responsible for the protection
of constitutionality, and its right to make decisions follows from this principal task.
While international relations cannot be at the core of its activities, they certainly

complement and enrich its work.

The position of the Constitutional Court in the country’s
legal and political system is unique. It lacks any partner
on the national level that would have equivalent compe-
tencies. Furthermore, there is no authority above it. In this
light, international cooperation is an important means for
the Constitutional Court to be able to consult on various
issues with its counterparts in other countries facing sim-
ilar questions and thus to broaden its perspective. Sharing
experience and insights with other constitutional courts
may consequently help it to deal more effectively with the
particular issues that arise before it.

The Constitutional Court’s international activities are both
multilateral and bilateral in character. Multilateral collab-
oration takes place most often through the Conference of
European Constitutional Courts. The Constitutional Court
of the Czech Republic is also one of the founding members
of the World Organization on Constitutional Justice, which
is an even broader forum for international cooperation.

International conferences, seminars, and colloquia, be they
academic, that is to say, focused on theoretical legal ques-
tions, or focused on practical issues in the application of
the law, are a time-tested and undoubtedly useful format
for multilateral cooperation. Again during 2024, the repre-
sentatives of the Constitutional Court of the Czech Republic
participated in a number of such events.

INTERNATIONAL CONFERENCES

The last Friday in January is traditionally associated with
the solemn hearing marking the opening of the judicial year
at the European Court of Human Rights in Strasbourg. The

event is particularly valuable inasmuch as it offers a unique
opportunity for representatives of the highest judicial institu-
tions of the Council of Europe member states (constitutional
courts, supreme courts, and supreme administrative courts)
to meet in one room. The judges of the European Court of
Human Rights (the host) were of course present, as were
the judges of the Court of Justice of the European Union. The
evening ceremony is usually preceded by a seminar. On this
occasion the event focused on subsidiarity and shared respon-
sibility in protecting the rights and freedoms enshrined in
the European Convention on Human Rights (Revisiting sub-
sidiarity in the age of shared responsibility). Specifically,
the expert meeting focused on four topics: 1) The impact of
Protocol No. 15 on subsidiarity, 2) Constitutional review and
exhaustion of domestic remedies, 3) The age of subsidiarity
and process-based review, and 4) Subsidiarity: the view from
the national judiciary. Josef Baxa attended the event for the
first time in his capacity as President of the Constitutional
Court of the Czech Republic. He also had the opportunity to
meet a Czech judge of the ECHR, Katefina Simétkova.

On Friday, 1 March 2024, Riga hosted an international confer-
ence organized by the Constitutional Court of the Republic of
Latvia to mark the 20th anniversary of Latvia's membership
in the European Union. The theme of the meeting was “The
Role of the Constitutional Courts in Concretising the Shared
Values Uniting Europe”. In a broader perspective, this topic
touches upon the phenomenon of national constitutional
identities and their relationship to values intrinsic to the
European Union. The values of democracy, the rule of law, and
the protection of human rights are among the unquestionable
foundations upon which the European Union stands. At the
same time, the European Union is committed to respecting
the national identities of its members, which are also based
on their constitutional and legal systems and constitutional
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traditions. The search for a balance between the protection of
national constitutional identity on the one hand and protect-
ing the shared values of the EU and its members on the other
has been the subject of many academic articles. It is a practical
legal question, as well, arising not only before national courts
but also before the EU Court of Justice and the European Court
of Human Rights. The participants in the conference discussed
their views on that topic from their various perspectives and
emphasized, among others things, the necessity for mutual,
open, and rational dialogue between national and suprana-
tional courts. Vice-President Katefina Ronovskd, who can
draw on her extensive experience in academia when partici-
pating in international events, represented the Constitutional
Court of the Czech Republic at the conference.

Wednesday 1 May marked exactly 20 years since the larg-
est-ever enlargement of the European Union. To commem-
orate this milestone, the Court of Justice of the European
Union organized an international conference. Several per-
sonalities from the judiciary, politics, and academia spoke at
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the event held at the Court’s Luxembourg headquarters on
3 May. The general theme of the conference was the contri-
bution that enlargement has made in moving the EU inte-
gration project forward. A day earlier, on Thursday, 2 May,
a meeting of representatives of the highest courts of the
EU Member States, representatives of the Court of Justice,
and representatives of the General Court was also held at
the seat of the Court of Justice of the EU. The forum focused
on three themes: 1) preliminary ruling proceedings: recent
case-law on procedural aspects; 2) mutual recognition and
fundamental rights; and 3) access to documents and justice,
particularly in the environmental sphere. Moreover, three
parallel workshops were included in the programme. The
first of these dealt with internal market and social policy
challenge, the second focused on the protection of personal
data, and the third discussed the potential of artificial intel-
ligence to support judicial activities. The Vice-President of
the Constitutional Court of the Czech Republic participated
in the event and took on the role of moderator for the second
workshop, addressing the protection of personal data.




On 2 and 3 May, Justice Jan Wintr participated in the Heidel-
berger Gesprachskreis Europaischer Verfassungsgerichts-
verbund meeting in Heidelberg. The two-day discussion
dealt with two topics: 1) the basic standards of judicial
reform and judicial independence in light of the Polish
judicial reform, and 2) reinterpretation of the foundations
of European integration in the important decisions of the
Court of Justice of the EU of 16 February 2022 on the actions
of Poland and Hungary against the regulation conditioning
payments from the EU budget on compliance with the rule
of law. The event was attended by, among others, the Polish
Minister of Justice Adam Bodnar; the President of the
Austrian Constitutional Court Christoph Grabenwarter;
the Vice-President of the German Federal Constitutional
Court Doris Konig; judges of the Constitutional Courts of
Italy, Hungary, Germany, and Austria, the European Court
of Human Rights, and the Court of Justice of the EU; and the
Director of the Max-Planck-Institute for Foreign Public Law
and International Law (organizer).

In the first week of October, the Constitutional Court of the
Slovak Republic together with the Faculty of Law of Pavol Jozef
Safarik University held the 13th International Conference
“Constitutional Days” in Kosice, Slovakia. The topic this time
was constitutionality review proceedings - the right to initi-
ate proceedings and the effects of the Constitutional Court’s
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decisions. As in previous years, the representatives of the
Constitutional Court of the Czech Republic were actively
present at the event. President Josef Baxa gave the opening
address and Justice Zdenék Kiihn delivered a speech on the
right of the Senate to initiate proceedings to review the con-
stitutionality of laws.

BILATERAL MEETINGS

The most tangible results, especially for applying into
practice, come from bilateral meetings. Direct discussions
among justices or courts’ professional personnel on mat-
ters relating to the functions of constitutional courts can
contribute to more effective protection of constitutionali-
ty and human rights in the broadest sense. Thus, bilateral
relations occupy an irreplaceable position in the sphere of
the Constitutional Court’s transnational activities.

Five bilateral meetings were held in 2024. Two took place
abroad and three at the Constitutional Court in Brno.
In addition, the Constitutional Court, together with the
Supreme Court and the Supreme Administrative Court,
hosted a visit by judges of the Court of Justice of the
European Union, on the occasion of which a colloquium
was organized.

BILATERAL MEETINGS ABROAD

In mid-April a bilateral meeting took place between a del-
egation of representatives of the Constitutional Court of
the Czech Republic and judges of the Constitutional Court
of Taiwan. Despite the geographical distance between
Central Europe and Southeast Asia, many parallels and
similarities can be found in the Czech and Taiwanese sys-
tems for protecting constitutionality. This is true both in
terms of the role and competence of the constitutional
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courts and with regard to specific issues that arise before
them. The first bilateral meeting of representatives of the
Taiwan Constitutional Court with representatives of the
Constitutional Court of the Czech Republic took place in
June of the previous year in Brno. A year later, the second
meeting was held on 16 April 2024, this time in Taipei. The
delegation of the Constitutional Court of the Czech Republic
to Taiwan was headed by its President Josef Baxa, who
was accompanied by Vice-Presidents Vojtéch Simitek and
Katefina Ronovska. The bilateral meeting was opened by the
President of the Taiwan Constitutional Court and the high-
est representative of the Taiwanese judiciary, Mr Tzong-Li
Hsu. His introductory remarks were followed by a speech
by Josef Baxa, who talked about the history of constitutional
judiciary in the Czech Republic, explained the broader legal,

political, and social context of the Constitutional Court’s
establishment, and presented three selected judgments
of the Constitutional Court against the background of the
past three decades. President Josef Baxa also addressed the
role of a constitutional judiciary in contemporary society.
After the speech, a lively discussion ensued. Among other
things, the death penalty, the constitutionality of which
had just been challenged before the Taiwan Constitutional
Court, was discussed. While in the Czech Republic this pun-
ishment was removed from the penal code in 1990 and the
constitutional order does not allow its reintroduction, this
penalty remains part of Taiwanese criminal law. In addition
to the bilateral meeting at the Taiwan Constitutional Court,
the three-day programme also included visits to several
other judicial institutions, namely the Taiwan High Court
(Tainan Branch), the Taipei High Administrative Court, the
Judicial Academy, and the Judicial Museum in Tainan.

TH R D M

On Wednesday, 10 July, a bilateral meeting between Justices
of the German Federal Constitutional Court and represent-
atives of the Constitutional Court of the Czech Republic
took place in Karlsruhe. Stephan Harbarth, President of
the Federal Constitutional Court, and Doris Konig, Vice-
President of the Federal Constitutional Court, acted as
hosts. The Czech delegation consisted of the President of
the Constitutional Court Josef Baxa, Vice-Presidents of the
Constitutional Court Veronika Kiestanovd and Kateifina
Ronovsk4, and Justice of the Constitutional Court Jan Wintr,

A day-long meeting was divided into two sessions, with sev-
eral topics on the agenda. The morning sessions was dedi-
cated to access requirements for constitutional court pro-
ceedings and climate change. In the afternoon, the Justices
discussed the relationship between domestic fundamental
rights and the European Convention on Human Rights and
the Charter of Fundamental Rights of the European Union,
consistency of judicial decisions, the binding nature of
court case law, and the role and importance of separate
opinions. With this very successful visit, the German and
Czech Constitutional Courts continued their long-standing
and fruitful cooperation.
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BILATERAL MEETINGS AT THE SEAT OF THE
CONSTITUTIONAL COURT IN BRNO

At the very beginning of May, a delegation of the Constitu-
tional Court of Korea, led by its President Lee Jongseok, visit-
ed the Constitutional Court in Brno. The delegation was wel-
comed by Vice-President of the Constitutional Court of the
Czech Republic Vojtéch Simitek together with Justices of the
Constitutional Court Daniela Zemanovéa and Zdenék Kiihn.
Opening remarks were made by Vice-President Vojtéch
Simicek, who briefly introduced the history of the constitu-
tional judiciary in the Czech Republic, explained the posi-
tion and role of the Constitutional Court in the Czech legal
and political system, described the process for appointing
Justices of the Constitutional Court and the structure of the
Constitutional Court, and explained what competences the
Constitutional Court is entrusted with. The President of the
Constitutional Court of the Republic of Korea, Lee Jongseok,
then clarified what makes the Czech and Korean systems for
the protection of constitutionality similar and how they differ.
Attention was directed also to the number of petitions sub-
mitted to the Constitutional Courts for review and the length
of proceedings before the constitutional courts. Subsequent
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discussion focused on the relationship of the constitutional
courts to the general judiciary, the independence of judges
and courts, the separation of the judiciary from political pow-
er, and the phenomenon of climate change cases.

On 15 and 16 October, a yearly meeting of the Justices of the
Czech and Slovak Constitutional Courts took place in Brno.
The two constitutional courts have long maintained close
relations, the quality of which has been strengthened by
their shared historical experience, geographical and language
proximity, similarities in their legal systems, and, last but not
least, the distinctive legacy of their immediate predecessor,
the Constitutional Court of the Czech and Slovak Federative
Republic. The annual meeting of the plenums has become
a tradition. In 2023, the Justices had met in southern Slovakia,
while in 2024 the joint session was held at the seat of the
Constitutional Court of the Czech Republic in Brno. The pro-
gramme consisted of two parts. The first of these focused on
the relationship between national law and European Union
law in the context of the constitutionality review proceedings
before the Constitutional Court. The topic of the second ses-
sion was the relationship between private law and constitu-
tional law (with particular reference to European private law).
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On Tuesday, 3 December, the Justices of the Constitutional
Court of the Czech Republic held a bilateral meeting with the
Judges of the Constitutional Court of the Republic of Kosovo.
Although the representatives of both judicial institutions
have repeatedly met at international conferences or other
international forums, this was their first strictly bilateral
meeting. The Constitutional Court of the Republic of Kosovo
is the youngest constitutional court on the European conti-
nent. It was established in 2008 and started its activities the
following year. Its position within the Kosovo legal system
is similar to that of the Constitutional Court in the Czech
legal system. Many parallels can also be seen with regard
to the scope of competencies of both bodies tasked with the
protection of constitutionality. The Kosovo delegation was
led by the President of the Court, Gresa Caka-Nimani, who
was accompanied by six Judges, the Secretary General, and
two representatives of the Council of Europe. A day-long
working session was divided into three parts. The first was
commenced by the President of the Constitutional Court of
the Czech Republic, Josef Baxa, who in his opening remarks
introduced his colleagues present at the meeting and briefly
explained the functioning of the Czech model of constitu-
tional justice. The President of the Constitutional Court of
Kosovo, Gresa Caka-Nimani, then did the same and, applying
a similar structure of address, introduced the hosts to the
Kosovo model of constitutional justice. After a short break,
the programme continued with the second part, which was
dedicated to the constitutional aspects of the disciplinary
liability of judges. Justice Toma$ Langasek introduced the
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topic with his thorough analysis. After a lunch, during
which a lively and inspiring discussion continued, the third
and final part of the meeting took place. It focused on the
constitutional review of judicial reforms. Justice Nexhmi
Rexhepi elaborated on the topic in his carefully prepared
contribution. At the very end of the bilateral meeting,
room was left for an open discussion. The programme of
the bilateral visit continued on Wednesday, 4 December.
In the morning hours, President of the Supreme Court Petr
Angyalossy, who was accompanied at the meeting by Judge
of the Supreme Court Lubomir Pta¢ek and other members of
the Supreme Court’s professional staff, received the Kosovo
delegation. Before noon, the delegation then proceeded
to the Supreme Administrative Court, where they met the
President of the Court, Karel Simka, and the Vice-President
of the Court, Barbara Pofizkova.
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Kolokvium vreholnych soudi pofadané u pilezitosti
navtévy delegace Soudniho dvora EU v Ceské republice

Colloquium held on
of the Courtof Jus

ceasion of the vi
of the EU to the

TG VT U

it of the delegation
Czech Republic

COLLOQUIUM OF JUDGES HELD ON THE OCCASION
OF THE VISIT OF THE DELEGATION OF THE COURT
OF JUSTICE OF THE EUROPEAN UNION TO BRNO

On 21 May, a colloquium was held at the Constitutional
Court that was jointly organized by the Constitutional
Court, the Supreme Court, and the Supreme Administrative
Court on the occasion of a visit from a delegation of the
Court of Justice of the European Union.

Representatives of the top-level Czech courts opened the col-
loquium. In her introductory remarks, Katetina Ronovska,
Vice President of the Constitutional Court, emphasised
the importance of continued and sincere communication
between the European and national levels, which contrib-
utes considerably to strengthening mutual trust and under-
standing. She also recalled the 20th anniversary of the Czech
Republic’s accession to the EU. Petr Angyalossy, President of
the Supreme Court, stressed the significance of preliminary
ruling procedures, through which the Czech courts have
long been involved in the creation of the EU legal area. Karel
Simka, President of the Supreme Administrative Court,
used examples from the history of Central Europe to show
how essential it is to maintain a balance between the unity
of the whole and the individuality of its parts. A common
denominator of the introductory speeches was an empha-
sis on the importance of open multilateral and multi-level
dialogue for the protection and strengthening of the rule
of law, human rights, and freedoms. President of the Court
of Justice of the EU Koen Lenaerts, who visited the Czech
Republic together with nine of his colleagues, highlighted
the same values in his speech. He mentioned, among oth-
er things, that the cooperation with the Czech courts, and
not solely the highest of these, is at a very good level. In
his words, the Czech courts are a solid part of the European
judicial dialogue, through which they participate in the res-
olution of legal issues affecting all EU Member States. The
Czech courts have submitted a total of 47 preliminary ques-
tions between 2019 and 2023.

The second part of the programme was a roundtable with
Zdenék Kiihn, Justice of the Constitutional Court, Pavel
Simon, Judge of the Supreme Court, Michal Bobek, Judge of
the Supreme Administrative Court, and Sacha Prechal, Judge
of the Court of Justice of the EU. The role of moderator was
assumed by Martin Smolek, Agent for the Czech Republic
before the Court of Justice of the EU. The central theme of the
roundtable was European fundamental rights and values in
the decision-making of national courts and national funda-
mental rights and values in the decision-making of the Court
of Justice. The speakers discussed the relationship between
national identity and EU values, their intersection, overlap
and cases of possible conflicts, as well as more generally the
possibilities for and limitations upon judicial institutions’
enforcement of values.

The closing remarks were delivered by Vice-President of
the Constitutional Court Vojtéch Simitek, Vice-President
of the Supreme Administrative Court Barbara Pofizkova,
Vice-President of the Supreme Court Petr Suk, and Judge of
the Court of Justice of the EU Eugene Regan. Together they
expressed their conviction that the colloquium would con-
tribute to the further development of mutual cooperation
and European legal dialogue.
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AMBASSADORS® VISITS

It has become a tradition for heads of foreign missions,
especially those from countries closely and amicably tied
to the Czech Republic, to meet with representatives of
the highest judicial bodies, including the Constitutional
Court. Again in 2024, the President of the Constitutional
Court welcomed several heads of diplomatic missions to
the Court’s premises. Among them were the Ambassador
of the Federal Republic of Germany Andrease Kiinne, the
Ambassador of the Republic of Kosovo Albesjana Iberhysaj
Kapitaj, and the Ambassador of Ireland Alan Gibbons.

CONSTITUTIONAL COURT OF
THE CZECH REPUBLIC AND THE
CONFERENCE OF EUROPEAN
CONSTITUTIONAL COURTS

The Conference of European Constitutional Courts is an
international association for judicial cooperation that
brings together European constitutional courts and aims
to advance shared values of democracy, rule of law, and pro-
tection of human rights. Every three years, the presiding

constitutional court organizes a pan-European congress to
discuss key doctrinal and conceptual issues.

The date of the XIXth Congress of the Conference of European
Constitutional Courts had been set for 2024, specifically at
the end of the penultimate week of May. It was the last event
held under the presidency of the Constitutional Court of the
Republic of Moldova, which had taken over this role in 2021
from the Constitutional Court of the Czech Republic.

When the Constitutional Court of the Czech Republic had
handed over the presidency of the Conference of European
Constitutional Courts to its Moldovan counterpart, it was
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at the height of the COVID-19 pandemic and just a year
before the Russian invasion of Ukraine. Both these events
presented the European constitutional judiciary with new
challenges and triggered the need to reflect upon existing
approaches to the legal and value framework on a pan-Eu-
ropean scale. The first opportunity fully to analyse these
changes was the gathering of nearly 40 of Europe’s top-lev-
el courts in Chisinau, Moldova.

The XIXth Congress of the Conference of European Consti-
tutional Courts addressed, for the reasons mentioned above,
the overlap and points of contact of national and suprana-
tional normative systems, the relationship between law and
politics, and, last but not least, the protection of constitu-
tionality in crises. One of the main speakers was the Pres-
ident of the Constitutional Court of the Czech Republic,
Josef Baxa, who talked about the topic of deciding sensitive
and ethically challenging social issues. He pointed out that
constitutional courts could not relinquish their responsibili-
ty to protect human rights and values just because the legis-
lative branch has failed to regulate certain social issues.

The participants of the XIX Congress fully agreed on the need
to further continue international judicial cooperation at the
highest level, linking the decision-making activity of the
constitutional courts with the decision-making activity of
the Court of Justice of the European Union and the European
Court of Human Rights. Most importantly, they also agreed
on the necessity to protect those constitutional and demo-
cratic values that are common to European countries.

The Congress also included two meetings of the Circle of
Presidents, the decision-making and executive body of the
Conference of European Constitutional Courts. One of the

most important items on the agenda was the election of
anew presiding court to head the association in the period
2024-2027. The Constitutional Court of Albania was cho-
sen to take on this role.

The Circle of Presidents also decided on other significant
issues, one of which prominently concerned the Constitu-
tional Court of the Czech Republic. The Circle of Presidents
discussed a proposal to establish a Permanent Office of
the Conference of European Constitutional Courts, which
would keep a record of the decisions taken at all previous
Congresses and meetings of the Circle of Presidents, create
and administer the Conference of European Constitution-
al Court website, and in general serve as its institutional
memory. The proposal was approved, and the Constitution-
al Court of the Czech Republic was elected to assume the
duties of the Office.




Meeting of the Superior Courts Network in Strasbourg

VENICE COMMISSION

The Venice Commission, officially the European Commission
for Democracy through Law, is an advisory body of the
Council of Europe on matters with constitutional and legal
dimensions. The unofficial name of the institution refers
to the venue of their regular meetings in Venice, Italy.
The Venice Commission's main mission is to provide legal
advice to member states and to assist countries wishing to
bring their legal and institutional structures into line with
European standards in the field of democracy, human rights,
and the rule of law. Currently, 61 countries are represented
in the Venice Commission, of which 46 are members of the
Council of Europe.

Since the beginning of 2022, Justice of the Constitutional
Court Toma$ Langa$ek has been serving as a substitute
member of the Venice Commission. He thus succeeds his
predecessors, Vice-President of the Constitutional Court
Eliska Wagnerova and Justice of the Constitutional Court
Katefina Simatkova, who served on the Venice Commission
during 2002-2010 and 2010-2021, respectively.

In 2024, Justice Tom4$ Langasek participated in two plenary
sessions of the Venice Commission held at its Italian head-
quarters. He participated as rapporteur in preparation of the
Venice Commission's comparative study on bicameralism
and the opinion on the Kyrgyz draft law on normative legal
acts. He was also a member of the Venice Commission dele-
gation on a visit to Poland in the second week of September.
The result was the Venice Commission’s opinion on the Polish
draft law on the organization of the prosecutor’s office. He
also participated in drafting of the Venice Commission’s ami-
cus curiae brief to the European Court of Human Rights in
the case of Staderini v. Italy. In November, he represented the
Venice Commission at a seminar for Belarusian lawyers at
the CEELI Institute in Prague, where he presented the Venice
Commission activities in the field of promoting the rule of law.

CONSTITUTIONAL COURT
IN INTERNATIONAL JUDICIAL
NETWORKS

The Constitutional Court has long been a part of interna-
tional networks for judicial cooperation. Courts involved
in these judicial networks have the opportunity to consult
partner courts in other countries on specialised legal mat-
ters in specific areas of law or to share analytical and legal
insights from judicial practice.

In 2024, the Constitutional Court received 30 inquiries
through its Analytics Department. It provided 30 respons-
es, including 18 replies to inquiries from the Venice Forum,
8 within the framework of the Superior Courts Network
(SCN), and 4 responses formulated for the European Union
Judicial Network (JNEU). The Constitutional Court also sub-
mitted a total of 7 inquiries to these forums.

SUPERIOR COURTS NETWORK

The Superior Courts Network (SCN) was established by
the European Court of Human Rights in 2015. At present,
it brings together 110 superior courts from 45 countries,
along with 3 observer courts. The platform aims to create
a practical and useful means for exchanging relevant infor-
mation on case law relating to the European Convention
on Human Rights, its implementation, and related topics.

In June 2024, Monika Hanych, Head of the Analytics
Department of the Constitutional Court, participated in
ameeting of this judicial network at the seat of the European
Court of Human Rights in Strashourg. The discussions
covered, among other topics, challenges associated with
litigation concerning climate change. In working groups,
participants also debated the challenges of communication
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strategies for judicial institutions. Monika Hanych chaired
one of the working group meetings and subsequently pre-
sented the outcomes of the discussions at the forum.

VENICE COMMISSION - VENICE FORUM

The Venice Forum is part of the previously introduced
Venice Commission. It enables a constitutional court or
supreme court of any member state (or a state with a special
cooperation status) to address inquiries to its counterparts
regarding foreign legal regulations or the decision-making
practice of national courts in a specific area of law.

The Constitutional Court is highly active within the Venice
Forum. In November 2024, analysts Tereza Ordeltova and
Tereza Frankova participated in the 21st session of the
Joint Council on Constitutional Justice (JCC]) of the Venice
Commission in Yerevan. At the conclusion of the session,
the Constitutional Court of the Czech Republic received
a symbolic award, as it had become the most active mem-
ber of the Venice Forum through its Analytics Department,
having responded to the highest number of requests for
cooperation from foreign courts during the relevant period.

JUDICIAL NETWORK OF THE EUROPEAN UNION

The Judicial Network of the European Union (JNEU) was
established in 2017 with the aim of strengthening judi-
cial cooperation across its membership base. It provides
a platform for the effective exchange of information and
documents that are crucial for the uniform application of

S, A B
21st session of the Joint Council on Constitutional Justice
of the Venice Commission in Yerevan

EU law or contribute to the advancement of comparative
law. At present, the network also includes three thematic
groups focused on legal terminology, technological inno-
vation, and legal research.

In November 2024, the annual meeting of correspondents
from the member courts took place. The topics discussed
included changes in preliminary ruling procedures, digital-
isation, and the use of artificial intelligence in the judici-
ary. The Constitutional Court was also represented at the
meeting. Analyst Viktéria A. Sutérisovd, who is represent-
ing the Constitutional Court in the working group on legal
research, attended the session.

RESEAU JUDICI
DE LUNION EURO!

AL ]S
* N\ /A

* x

JUDICIAL NET
OF THE EUROPEA;

Annual meeting of the Judicial Network of the European Union Correspondents
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On 6 November, a public oral hearing was held in case
No. Pl. US 41/23 (an amendment tightening rules regard-
ing media ownership by politicians and the receipt of

subsidies by government members and their business
entities, the so-called “lex Babig II"). The judgment was
pronounced on 4 December 2024.

On 10 January, a public oral hearing was held in case No. P1. US
30/23 (indexation of pensions). The judgment was pronounced
on 17 January 2024.
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“TOP-LEVEL COURTS
AND THE MEDIA"™ SEMINAR

4.4.2024

On 4 April, the Constitutional Court organized a seminar
entitled “Top-level Courts and the Media". Representatives
of the highest courts in the country and representatives
of the press were invited to actively participate. The main
purpose of the event was to facilitate exchange of knowl-
edge and experience and provide space for the sharing of
good practice and a mutual understanding of the objective
needs of the two environments (i.e. the judiciary and the
press). The Constitutional Court, the Supreme Court, and
the Supreme Administrative Court are the highest judicial
institutions of the Czech Republic.

Their ways and forms of decision-making distinguish them
from other (lower) courts. Given the complexity of the
cases they hear and specifics of the court proceedings, it
may be difficult to capture the nature of their work and the
substance of their decisions. The speakers and members
of the audience, which included academics and other pro-
fessionals in the field, discussed, for example, how the top
6 3 2024 courts and the media should communicate with each other

in order to ensure that the message to the public is accu-
rate yet understandable.

At the beginning of March, the Constitutional Court again
participated in the Night of Law festival. This fifth annual
event offered the general public a rich programme which,
although primarily linked to the world of law, covered, among
other things, the fields of architecture, history, film, and thea-
tre. The programme at the Constitutional Court opened with
a lecture during which Pavel Dvotak, Head of the External
Relations and Protocol Department, gave the audience an
imaginary tour of the Constitutional Court building set in the
context of the history and architecture of the city of Brno.

The next part of the programme was dedicated to an open
debate, during which the representatives of the Constitutional
Court reflected on the question of why the Constitutional
Court is not the third chamber of Parliament and why it
nevertheless is sometimes said to be so. Vice-President of
the Constitutional Court Vojtéch Simicek and Justices of the
Constitutional Court Jan Wintr and Daniela Zemanova were
the panellists while Secretary General of the Constitutional
Court Vlastimil Gottinger assumed the role of moderator.
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There was also a debate focused on how to reconcile the
requirements of brevity, clarity, and precision of state-
ments or commentaries, and how the substance of judi-
cial decisions can be conveyed while taking into account
the specificities of the media environment. The overall
theme of the meeting was to bolster the knowledge that
the quality of the courts’ communication to the public
is crucial for the trust and credibility of the judiciary in
modern societies.

YEARBOOK 2024 | FOUR SEASONS AT THE CONSTITUTIONAL COURT | 85

MOOT COURT
18.5. 2024

In May, a moot court was held at the Constitutional Court,
this time as part of the Junior University (MjUNI) project.
MjUNI is part of the Lifelong Learning Programme under
the auspices of Masaryk University and is designed for
pupils and students 9 to 18 years of age.
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OPEN HOUSE

18.-19.5. 2024

During the third weekend of May, the public had another
opportunity to visit the Constitutional Court. This was done
as part of the Open House Brno architecture festival, which
opened more than 100 buildings in Brno to visitors. Due to
the great interest in visiting the building in the past, the
Constitutional Court almost tripled the number of tours rel-
ative to previous years. Two hundred visitors were thus able
to see the Assembly (Plenary) Hall, the Grand Council Room,
both court rooms, the Western Gallery of the Assembly Hall,
and the carriage entrance that had been used by the British
monarch Elizabeth II to enter the building in 1996.

The Constitutional Court participates regularly in the Open
House Brno festival. It does so with the aim of allowing
those interested to see the interior of an extraordinary
building and in an effort to provide the general public with
further information about its activities and its mission as
a judicial body for the protection of constitutionality.
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MEDIA RELATIONS

The Constitutional Court and its decision-making activities naturally attract media
interest. The year 2024 was no exception in this regard. In addition to the judgments
and other rulings issued by the Constitutional Court, the media primarily covered public
oral hearings and the ongoing periodical replacement of its Justices. Topics related

to the Constitutional Court are systematically and regularly addressed mainly by public
service media, specifically the Czech News Agency (hereinafter “CTK"), Czech Television
(hereinafter “CT"), and Czech Radio (hereinafter also “CRo”).

The national news agency CTK covered the Constitutional
Court and its decision-making activities in approximately
750 reports and other materials in 2024, which is about
a quarter less than in the previous year when increased
attention was drawn to the beginning of the periodical
replacement of Justices (including the appointment of Pres-
ident and Vice-Presidents of the Court). In 2024, the two
public oral hearings before the Plenum were particularly
significant, as these were rather infrequent in the past dec-
ade. These hearings concerned a case related to pension
indexation adjustments and the Act known as “Lex Babi$ II".

CTK issued approximately 40 high-priority reports (so-called
“flashes”) related to the Constitutional Court. These reports
focused, for example, on the ongoing replacement of Justic-
es or on judgments with a significant legal or social impact.
These included a ruling stating that surgical intervention
(an operation) would no longer be a prerequisite for the
official recognition of gender change, as well as a judgment
concerning the issue of midwives assisting in home births.
Regarding criminal matters addressed by the Constitution-
al Court, CTK paid attention, for instance, to the judgment
related to the case of a former deputy Dominik Feri. The
highest news priority was also given to the ruling on the
complaint by the Stacilo! coalition concerning the regional
elections in the Liberec Region.

The Czech Television also regularly focuses on justice-relat-
ed topics in its news coverage, consistently monitoring the
case law of the Constitutional Court and developments in
the field of constitutional justice. In 2024, the Brno news-
room of CT prepared a total of 14 special reports for CT24
concerning Constitutional Court rulings. At the beginning
of the year, six of these reports focused on the petition to
annul pension indexation adjustments. CT dedicated more

than an hour of its daily broadcasting to the public oral
hearing on this petition, including the lead report in its main
news programme Udalosti. At the time, then-Vice-President
of the Constitutional Court Vojtéch Simitek, who served
as the Justice Rapporteur in the case, was also a guest on
the discussion programme Interview CT24. In April, two
special reports covered the ruling on noise pollution limits
from roads and railways. CT also closely followed debates
on the appointment of new Justices to the Constitutional
Court. The Brno newsroom produced several additional
reports for the nationwide Udélosti and regional Udalosti
v regionech news programmes. These included coverage of
the judgment that eliminated the requirement for surgical
procedures as a prerequisite for the official recognition of
gender change and the judgment concerning home births.

Across Czech Radio stations, the topic of constitutional jus-
tice appeared in approximately 1 200 contributions in 2024
(this is the total count, irrespective of repeats and stations).
The coverage was most frequent on the news-oriented sta-
tion Radiozurndl, the spoken-word-oriented station Cesky
rozhlas Plus, and, as usual, on the Dvojka and Cesky rozhlas
Brno stations. Compared to the previous year, there was
a slight decline in the number of reports, primarily due
to the exceptional nature of 2023, during which extensive
changes on the bench took place within the Constitutional
Court, including in the positions of President and Vice-Pres-
idents. The dominant topics of 2024 included judicial sala-
ries, pension indexation, the ongoing replacement of Justic-
es of the Constitutional Court, and parliamentary opposition
petitions for constitutional review of legislation submitted
to the Constitutional Court. The President of the Constitu-
tional Court Josef Baxa appeared in 80 Czech Radio reports
last year. However, most of the Justices of the Constitu-
tional Court appeared in the broadcasts to varying extents.
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The topic of constitutional judiciary regularly appeared on
the news website iRozhlas.cz as well.

The Constitutional Court issues press releases for rulings
that attract significant media attention or have broad-
er legal or societal implications. This practice aims to
ensure the most accurate possible reproduction of its
decision-making by the media. However, the press releas-
es published on the Court’s website under the News sec-
tion (available at http://www.usoud.cz/aktualne/) are not
intended solely for journalists. They are also of considera-
ble importance to both the professional and general public,
providing an efficient means to quickly and easily under-
stand the essence of a newly issued judgment or other
rulings of the Constitutional Court. Beyond its judicial
decisions, the Constitutional Court also informs the media
and the public about other notable aspects of its activities,
such as official foreign trips of its Justices or significant
guests received by the Court. In 2024, a total of 100 press
releases were published in Czech and 27 in English. The
Constitutional Court’'s website recorded 174 366 visits
from 50 302 users. The News section was the most visited,
accounting for 141 287 visits.

In 2014, the Constitutional Court of the Czech Republic was
the first court in the country to establish its official profiles
on social networks Facebook (available at https://www.
facebook.com/ustavnisoud) and Twitter, now X (availa-
ble at https://twitter.com/usoud _official). The aim of this
initiative, among other things, is to provide immediate
access to information on the Constitutional Court’s deci-
sion-making to social media users, whose numbers contin-
ue to grow. The opportunity for direct feedback from infor-
mation recipients is also an undeniable advantage of this
approach. The majority of those interested in the content
published on the Constitutional Court’s profiles are mem-
bers of the professional community - law students from fac-
ulties of law and grammar schools, lawyers, judges, other
legal professionals, and media representatives. However,
the audience also includes members of the general public
who seek information beyond what is reported by mass
media. The official profiles are updated almost daily and
have a substantial following. By the end of 2024, approx-
imately 10 900 users were following the Constitutional
Court on Facebook, about 500 more than at the end of the
previous year. In 2024, the Constitutional Court published
a total of 166 posts. The total reach of the Court’s Facebook
page exceeded 220 000 users, nearly 100 000 more than in
the previous year. The number of interactions (reactions,
comments, shares, and saved posts) surpassed 10.8 million
- more than double the figure from 2023. The most viewed
post was a notice about the forthcoming judgment on
pension indexation adjustments, published on 17 January.

It reached over 37 000 users, was shared 395 times, and
received 97 reactions and 85 comments. The judgment
itself, which upheld the pension indexation adjustments,
was covered in a post that reached nearly 9 000 users, was
shared 50 times, and received 186 reactions and 236 com-
ments. By the end of 2024, over 16 000 users followed
the Constitutional Court’s profile on X, about 1 000 more
than the previous year. Throughout the year, the Con-
stitutional Court published a total of 166 brief updates
on X. The most viewed X post also concerned the pension
indexation adjustments, with 51 460 views, 603 reactions,
239 comments, and 78 shares. Another highly viewed post
announced that the requirement to undergo surgical inter-
vention, including sterilisation, for the official recognition
of gender change did not withstand constitutional review.
This post garnered 88 082 views, 260 reactions, 41 com-
ments, and 61 shares.

In the spring of this year, the Constitutional Court launched
its presence on Instagram (https://www.instagram.com/
usoud_official/). The Court made its first post on 2 April.
Over the course of the year, the Constitutional Court’s
Instagram profile gained nearly 2 000 followers. On Ins-
tagram, the Court shares posts that highlight the broader
context of its operations and activities, including relevant
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historical insights and interesting facts about the building
in which the Constitutional Court is housed. In the past
year, the Constitutional Court published a total of 93 posts
and 378 stories on Instagram. These primarily informed
about newly issued judgments, weekly schedules of upcom-
ing pronouncements of judgments, or shared photos from
hearings and other events. The Court also launched a ded-
icated Instagram series titled Ustavni¢ek, which offers
accessible explanations of key constitutional law concepts.

One of the most popular posts across all social media plat-
forms in 2024 was a video about the Constitutional Court.
The Court created this video to present its role and func-
tions in a more engaging and accessible way. This video
placed special emphasis on the journey of a constitutional
complaint - explaining what happens after a complaint is
filed and how the decision-making process unfolds. The vid-
eo is available on the Constitutional Court’s website, all its
social media platforms, and YouTube. It has been released
in multiple versions, including one with Czech subtitles,
one with English subtitles, and another with sign language
interpretation.
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PROVISION OF INFORMATION

In 2024, the Constitutional Court provided information about its activities in accordance
with the obligations imposed on public authorities by Act No 106/1999 Coll., on free access
to information, as amended (hereinafter referred to as “Act No 106/1999 Coll.” or “FAIA”).

The Constitutional Court makes fundamental information
accessible in compliance with Act No 106/1999 Coll. through
various means: on its official website at www.usoud.cz, on
the official notice board in the foyer of its seat at Brno,
Jostova 8, as well as directly through its staff. Among these
information sources, particular mention must be made of the
Constitutional Court’s online database, NALUS, which con-
tains all Constitutional Court rulings and provides both the
professional and general public, as well as the media, with
detailed insights into the Court’s decision-making activities.

In 2024, the Constitutional Court recorded a total of
143 written requests for information submitted under Act
No 106/1999 Coll. In the majority of cases, the requests
were granted, and the requested information was provid-
ed. Nearly all of the requested information was provided
free of charge. A fee for the exceptionally extensive retriev-
al of information was imposed in only two cases, amount-
ing to CZK 14,910 and CZK 1,400, both of which were paid
by those requesting the information.

In relation to the exercise of the right to information, a total of
33 decisions were issued in 2024 rejecting requests for infor-
mation. However, a single decision to reject a request may be
based on multiple statutory exemptions. The most common
grounds for full or partial rejection of information requests
were cases where applicants sought further explanations of
specific Constitutional Court rulings, legal advice, guidance,
or interpretation of legal provisions. These types of informa-
tion fall under the statutory exemption pursuant to Section
2(4) of Act No 106/1999 Coll., which was applied in 17 cases.

Seven decisions were issued with reference to Section
11(4)(b) of Act No 106/1999 Coll., rejecting requests for
information regarding the decision-making activities of the
Constitutional Court.

Another seven requests were rejected based on Section 11b
of Act No 106/1999 Coll., in conjunction with Section 2(4)
of the same Act, as the Constitutional Court, as the obli-
gated entity, did not have the requested information at its

disposal, had no legal obligation to hold such information,
and it would not create such information anew.

Five requests were rejected solely under Section 11b of Act
No 106/1999 Coll.

In four cases, the rejection of a request was based on
the need to protect personal data and privacy, applying
the statutory restriction under Section 8a(l1) of Act No
106/1999 Coll. in conjunction with other legal regulations.

One request was rejected pursuant to Section 11(1)(g) of
Act No 106/1999 Coll., as it sought information created and
obtained directly in connection with judicial proceedings,
the disclosure of which could jeopardise the equality of
parties to the proceedings.

Additionally, one request was rejected under Section 11(2)
(a) of Act No 106/1999 Coll., as it concerned information
created without the use of public funds, provided by an
entity not legally obligated to disclose such information,
and this entity had not indicated consent to its disclosure.

In 2024, a total of 10 appeals were lodged against decisions
of the obligated entity to reject requests. Likewise, 10 com-
plaints were filed regarding the handling of information
requests. In three cases, the complaints were upheld
through autoremedura (self-remedy), while the remain-
ing seven were forwarded to the Office for Personal Data
Protection, which serves as the appellate body for deci-
sions of the Constitutional Court concerning the provision
of information under Section 20(5) of Act No 106/1999 Coll.
In all cases where the appellate body had issued a ruling
by the time of the yearbook’s closure, the procedure of the
Constitutional Court was upheld.

Seven information requests were either fully or partially
dismissed, as they were outside the scope of competence of

the Constitutional Court as the obligated entity.

In 2024, no exclusive licences were granted.
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STATISTICS OF INFORMATION
REQUESTS IN 2024
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APPEALS AGAINST A DECISION TO REJECT A REQUEST
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REASONS FOR REJECTING REQUESTS FOR INFORMATION IN 2024

1

Request for information, that was created
and obtained directly in connection with
judicial proceedings, the disclosure of which
could jeopardise the equality of parties to
the proceedings - Section 11(1)(g) of the FAIA

17 1

Requested information falls under
the statutory exemption pursuant
to Section 2(4) of the FAIA

——— Request for information without the use

of public funds, provided by an entity
not legally obligated to disclose such
information, and this entity had not

indicated consent to its disclosure - Section

/ / 11(2)(a) of the FAIA

4

Rejected on the ground of
unreasonable interference with the
right to personal data and privacy -

Section 8a(1) of the FAIA in conjunction
with other legal regulations

Requests rejected with reference
to Section 11(4)(b] of the FAIA

7 Rejected solely under Section
The Constitutional Court did not have T1(b) of the FAIA

the requested information at its
disposal, had no legal obligation to
hold such information, and it would not
create such information anew - Section
11(b] and 2(4) of the FAIA
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JOURNEY OF A CONSTITUTIONAL
COMPLAINT

The Constitutional Court is not an ordinary court. It stands outside the general courts
structure and does not serve as a regular appellate court. It has a different task:

to protect constitutionality and human rights. It is not subject to other state bodies
and is completely independent. This is the only way it can fulfil its mission.

The Constitution assigns several competences to the Consti-
tutional Court. The most visible of these is deciding upon
the constitutionality of laws and the constitutionality and
legality of other legal regulations. Most often, however, it
deals with the protection of individuals’ fundamental rights
by deciding on their constitutional complaints. -

A constitutional complaint must be drawn up by an attorney
and must be filed within two months of the delivery of the
last decision. Complaints delivered to the Constitutional
Court are received by the Registry, with delivery mostly via
data box but sometimes also by post or in person. At the !
Registry, the complaint is assigned a registration number, ,’
recorded, then forwarded to the Judicial Department.

,/ The Justice Rapporteur does not deal with the constitu-\
tional complaint alone. He or she has a small team of three
lawyers who work as assistants. The Justice consults with
the assistants and assigns them the task of collecting sup-
porting material and preparing some passages of future
decisions. Nevertheless, the Justice alone is responsible for
the draft decision.

Every day at midnight, a computer system sorts all constitu-
tional complaints received and allocates them evenly among
the Justices in conformity with predetermined rules and
according to the Court’s work schedule. This distribution
takes place without human intervention and is completely
unbiased. The Justice to whom a constitutional complaint is
assigned is termed the Justice Rapporteur.

A Justice can also turn to the Analytics Department and
request research or analysis for a case under considera-
tion. One does so, for example, when needing to ascertain
how similar legal issues are approached by foreign courts.

The Justice Rapporteur is responsible for preparing the
draft decision. She or he first examines the constitutional
complaint, reviews the contested decisions and determines
how to proceed in the case.
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Once the Justice has gathered all the material, he or she will
prepare a draft decision together with the team of assistants.
This draft will then be discussed either in the Plenum, that
is, among all the Justices, or in a three-member panel.

A "";-%.T_qr/

If the Justices find the constitutional complaint manifestly
unfounded, they will dismiss it. The Justice Rapporteur may
herself or himself also dismiss a constitutional complaint,
but only on procedural or formal grounds.

If the Justices conclude that the issue requires further
clarification or evidence, they will order an oral hearing.
However, most of the relevant information usually will be
contained in the case file. Therefore, an oral hearing is held
only when the Court needs to know something that cannot
be ascertained from the case file.

\
\

\

The Justices decide the case by vote. -

Unless the constitutional complaint is dismissed, the pro- pN

ceedings end with a judgment. In such case, the Court
decides on the merits. It will consider and assess each
individual objection. In its judgment, the Constitutional
Court may uphold the complainant’s claim and annul the
contested decision, or, if no violation of fundamental rights
and freedoms is found, reject the complaint. Judgments are
always pronounced publicly.

Not infrequently, the pronouncement of Constitutional
Court judgments attracts media attention. When asked by
the press, Justices may provide a commentary explaining
the decision in a clear manner. A press release summaris-
ing the substance of a case will be issued for a decision
having significant legal, social, or political impact.

All decisions of the Constitutional Court are published in
the NALUS database. All judgments of the Constitutional
Court and resolutions selected by the Plenum are includ-
ed in the Collection of Judgments and Resolutions of the
Constitutional Court. The Constitutional Court also uses its
own website and social networks to inform about its deci-
sion-making and other activities.

AN
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